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Business Trends 
To Be Determined 
From Tax Returns 


Executive Order Enables 
Commerce Department to 
Examine Treasury Files 
On Income Taxes 


, Rules Are Provided ° 


To Maintain Secrecy 


Inspection to Be Permitted 
Only Upon Written Order 

, Of Departmental Head Des- 

ignating Employe ° 


Examination of all income tax returns 
by designated officers and employes of 
the Department of Commerce will be 
allowed henceforth by the Department 
of the Treasury under the provisions of 
an executive order issued by President 
Hoover and made public Apr. 26. 

The Department of Commerce will ex- 
ercise this privilege in connection with 
a study it is making as to business 
trends, it was stated orally in behalf 
of the Department. 

At a later date,,it was explained, 
further details of the study of business 
trends probably will be made public. 

Treasury Regulation 

Simultaneously, the Treasury issued a 
regulation over the signature of the Act- 
ing Secretary, Ogden L,. Mills, which 
amends existing reculations relating to 
publicity of income tax returns. The 
Treasury ruling amplifies the Executive 
Order only by language requiring that 
the Bureau of Internal Revenue be ad- 
vised by a written request from the Sec- 
retary of Commerce that inspection of 
the returns is desired. 

The Executive Order follows in full 
text: 

“Inspection of tax returns by \Depart- 
Mrent of Commerce for statistical pur- 
poses. 





(No. 5821.) Pursuant to the pro- 
visions of section 55 of the revenue act 
of 1928, and section 257 of the revenue 

é act of 1926,°it is hereby ordered that -re- 
turns may ke open to inspection by, of- 
ficers and employes of the Department 
of Commerce, for statistical purposes, in 
accordance and upon compliance with the 
amendment, bearing even date herewith, 

91) the rules and regulations prescribed 
by the Secretary of the Treasury and 
approved by the President, bearing date 
of Apr. 13, 1926, as amended.” 

The Treasury regulation reads in full 
text: : 

Amendment to T, D. 3856 to permit 
inspection of returns by Department of 
Commerce for statistical purposes. Para- 
graph 13 of Treasury Decision 3856 (be- 
ing regulations prescribed by the Secre- 
tary and approved by the President, as 
amended, applicable to the inspection of 
returns under the revenue act of 1928 
and prior revenus acts), is amended by 
adding at the end thereof the following 
new sentence: “The Secretary of the 
Treasury, upon such conditions and lim- 
itations as he may impose, is authorized 
to permit the inspection of, returns, upon 
the written request of the Secretary of 
Commerce, by such officers and employes 
as the Secretary of Commerce may 
designate, for statistical purposes.” 





Oil Companies File 
Answers to Suit 


Charge of Conspiracy to Pre- 
vent Competition Denied 


Competition among the producers and 
distributors of gasoline in the Pacific 
oast area has not been stifled or elimi- 
nated, it is declared in answers filed by 
the Standard Oil Company of California 
and 19 other defendants to suits insti- 
tuted by the Department of Justice in 
the District Court for the Northern Dis- 
trict of California charging the defend- 
nts with violations of the Sherman 

nti-Trust Act. 

A summary of the answer of the 
Standard Oil Company of California will 
\be found on page+1l1 of this issue. A 
summary of the petition filed by the De- 
partment of Justice was published in the 
issue of Feb, 17. 
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Police Radio Asked 
To Foil Kidnapers 


Wealthy Suburb of Detroit 
Seeks License as ‘Means 
To Protect Children 


_ A police radio service to combat crime 
is sought by Grosse Pointe, Mich., a 
township of five villages on the outskirts 
of Detroit, in an application filed with 
the Federal Radio Commission on Apr. 
26. The township is inhabited by wealthy 
people, according to testimony of Wil- 
liam P.,Shoemaker, the commissioner of 
public safety, 


Judge Walter Schweikart, counsed for 
the township, told the Commission that 
the community desired a 50-watt station 
to operate on a continental short-wave 
channel set aside for crime detection. 
Mr. Shoemaker pointed out that because 
of the wealthy people living in Grosse 
Pointe, there is constant fear of chil- 
dren being kidnaped. He also empha- 
sized the value of radio in protecting 
citizens from theft and violence. Grosse 
Pointe proposes to-use 19 automobiles 
equipped with short-wave receiving sets 
in its work. 

Lt2E. K. Jett, the Commission’s short 


wave engineer, said, in connection with | 


the application, that cities. must coop- 
erate in‘ maintaining police radio to ob- 
tain maximum benefits. In the case of 
Grosse Pointe he suggested that the sys- 
tem be linked by wire with Detroit. It 
is reasonable to ask, he stated, that all 
small communities in the same general 
vicinity share their radio facilities. Other- 
wise it would be “impossible to provide 
a frequency, free of interference, for po- 
lice service for each city and township 
in the country.” ° 


Distribution of Autos 
Increases. in Middle 


West for Third Month 


Federal Reserve Bank of 
Chicago Reports Whole- 
sale Trade Seasonally Ex- 


panded in March 


Chicago, Ill; Apr. 26.—Wholesale. dis- 
tribution of automobiles in the Middle 
West shgwed considerable expansion 
over the ‘previous month for the third 
successive monthly period in March, ac- 
cording to the current business condi- 
tions report of the Federal Reserve Bank 
of Chicago. Sales by retail dealers were 
likewise.much larger than in February. 
No improvement can be noted, however, 
over a'year ago. Deferred payment 
plan sales of cars totaled about 48 per 
cent of retail sales by dealers reporting 
the item, which was a slightly lower 
ratio than for the same firms: in Feb- 
tuary, but the proportion was a.little 
greater than for the same month in 1929. 

Wholesale trade experienced a general 
seasonal expansion in the seventh Fed- 
eral reserye district during March, the 
report states: Sales in most reporting 
lines showed an upward trend, but the 
aggregate, except for groceries, 
tinued less than for the corresponding 
period a year ago. 

Department store sales tor the first 
quarter totaled 13 per cent under the 
same period for 1929. Chain store trade 
increased in March over February, but 
was below March, 1929.. A lesser volume 
of installment purchases is also noted by 
the report. 

_Furniture manufacturers in the seventh 
district are reported as having little 
more than maintained February’s volume 
of business. Orders booked showed lit- 
tle change, and cancellations were heavy. 
The average rate of operations fell from 
66 per, cent in February to 61 per cent, 
and compares with 76 per cent main- 
tained a year ago. 

There were small decreases in the 
number of workers employed and in pay 
rolls in the district for the period Feb. 
15 to Mar. 15, the report states. The 
section dealing with industrial employ- 
ment conditions follows in full text: 

Small decreases in number employed 
and in pay rolls during the period Feb. 
15 to Mar. 15 were registered inthe 
seventh Federal reserve district, Wis- 
consin excepted, and in 9 of the 14 
groups surveyed. Manufacturing em- 
ployment suffered a loss.of about 1 per 
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Plans to Collect - 
Data on Building 
Industry Outlined 


| Inadequate Records to Be 
/s Supplemented by Com- 
prehensive Statistics of| 
Construction Operations 


Reports to Be Held 
In Strict Confidence 


Chief of Construction Division, | 
Census of Distribution, Says | 
Only General Results Will 
Be Tabulated 


te 


By Dr. A. D. Morehouse 


Chief of the Construction Division, 
Census of Distribution 

Estimates and general assumptions 
concerning the construction industry are 
|} expected to be supplanted by the “cold 
facts” aS a result of the construction 
census now being taken in connection 
with the 1930 decennial census. 

Leaders of the construction industry 
have long realized the necessity of ob- 
taining more complete and accurate sta- 
tistics on their business in order to pro- 
mote efficiency in their work, and the 
census is undertaken at their urgent re- 
| quest. 





Present Value of Data 

The census figures will be particularly | 
pertinent at this time, when President 
Hoover is emphasizing the importance of 
public works construction as well as pri- 
vate construction as “the balance wheel 
of American industry” in securing and 
maintaining general prosperity through- 
| out the Nation. 
| Construction statistics have previously 
|been gathered ky varidus private agen- 
cies to serve certain particular purposes, | 
| but a comprehensive census, such as is | 
| now-under way, is, of course, not feasible 
|for such private agencies. to undertake. 
| Statistics on building permits, in cities 
where such permits are required, have 
been gathered for years, but they have 
fallen far short of giving a complete pic- 
ture of the situation. 

Classes of Exempted Buildings 

Public buildings for . Federal, State, 
county and municipal governments and 
| quasi-public or community buildings, 
such as churches, ‘colleges, institutions, 
| ete., seldom require permits; also a great 
amount of building construction has been 
done outside the corporate limits of 
cities, in which case no permits are re- 
quired. Engineering construction, such 
as railroad work, sewers, water. works, 
and so forth, likewise are not covered 
by «permits. : ; 

As a result of the present census, in- | 
formation will be available concerning | 
the approximate number and kind of 
general contractors, subcontractors, and 
| operative builders throughout the United 
States, and the total value of work per- 
formed by them in the various States 
‘and cities during the year 1929. Gen- 
eral contractors will classify themselves 
as building, highway, grading, water- 
works, dredging, railroad or other type 
of contractor. 

Business Classification 

Similarly, subcontractors will indicate 
whether they are engaged in carpenter- 
ing, concreting, heating and piping 
work, electrical work, or other trade. 
Questions regarding the number of 
skilled and unskilled workmen on the 
pay rolls,,and the total annual pay roll, 
will have a direct bearing on the matter 
of employment in this great industry 

hich ranks second among all industries 

the United States. They will also in- 
dicate the seasonal character of con- 
struction work of various kinds, 

The trend toward rental rather than 
the ownership of construction equipment 
in the endeavor for greater. efficiency 
and lower ‘unit costs will also be dis- 
closed, as well as the various items of 
expeense, such as rent, liability insur- 
ance, bond premiums, and all other over- 
head expense. 

Cost of Industry 

This “cost of industry” will be of value 
to each individual concern engaged in 
any particular type of construction, en- 
abling them to compare their overhead 
expenses with the average overhead of 
similar concerns in their line. 2 

Although only contractors whose gross 
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mmission Says Loss 


Plan 


WASHINGTON, MONDAY, APRIL 28, 1930 


Rail Unification 
May Affect Taxes 


Texas Fears I. C. C. Plan 
Will Nullify Levies 


v 


State of Texas: 

Austin, Apr. 26. 
THE intangible tax law of Texas 
will be divested of much of its 
authority if the courts should hold 
that consolidated groups of rail- 
roads are to be considered as units 
of. property as well as of manage- 
ment and operation regardless of 
State lines, in the opinion of the 
State tax commissioner, F. C. 
Weinert. 

The Interstate Commerce Com- 
mission’s railroad grouping proj- 
ects apparently threaten the 
State’s power to collect certain 
taxes upon which its existence de- 
pends, Mr. Weinert said. 


New Bill Drafted 


To Restrain Courts 


In Labor Disputes 


Senate Subcommittee En- 


dorses Bill Preventing 
Judicial Support of Re- 


strictive Agreements 


On Apr. 28, the day set for considera- 


tion in the Senate of the nomination of 
Circuit Judge John J. Parker to be a 
member of the Supreme Court, the Sen- 
ate Judiciary Committee will receive for 
its consideration a recommendation for 
legislation to prohibit injunctions sup- 
porting the “yellow dog” contract, the 
|basis of the complaint against Judge 
Parker by organized labor. 


It was Judge Parker’s decision, uphold- 


ing the validity of an injunction enforc- 
ing the “yellow-dog” contract in the 
| Red Jacket case between West Virginia 
coal operators and miners, that was the 
basis of opposition to his confirmation 
by the American Federation of Labor. 


A subeommittee of the Judiciary Com- 


mittee, appointed over a year ago to 
draft . . . . ' 
judgés from: issuing injunctions in labor 
disputes, completed its work Apr. 26 
and announced it would lay a bill before 
the Judiciary Committee Apr. 28 with 
the recommendation that it be reported 
favorably to the Senate. 
mittee is composed of Senator Norris 


legislation restraining Federal 


This sabcom- 


(Rep.), of Nebraska, Committee chair- 


man, and Senators Blaine (Rep.), of 
| Wisconsin, and “Walsh (Dem.), of Mon- 
| tana. 


Conicidental with the action of the 


subcommittee, Senator Borah (Rep.), of 
Idaho, a leader of opposition to Judge 
Parker because of his labor views, made 
public a 
“There is involved in this controversy 
a so-called contract which, in my judg- 
ment, ought to have no place in a free 
government and can have no place in any 
defensible system of social justice.” 


letter in which he stated: 


Mr. Borah was a member of the sub- 


committee which took testimony on the 
nomination and he filed a minority re- 
port against confirmation. 


At the same time, Senator Overman 


(Dem.), of North Carolina, who was 
chairman of the subcommittee on the 
Parker nomination, made public certain 
telegrams received by him denying that 
Negroes in North Carolina are being 
intimidated because of opposition 
Judge Parker’s confirmation. 


to 
The bill, as submitted by Senator Ship- 


stead, was rewritten by the subcommit- 
tee. 
port, said its purpose is primarily a 
“declaration of a public policy” which 
had not been expressed in legislation. 


Senator Norris, explaining its im- 


The “high point” of the act, he said, 


is set forth in the declaration of the 
public policy of the United States in- 
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Rubber Production 


To Be Cut in May 


to Cease Tapping for 


Mouth Is Adopted 


The Rubber Growers’ Association an- 


nounced officially during the week that 
the necessary 80 per cent assent to the 


roposal to cease tapping during May 


had been ebtained, and the scheme will 


ited States Dail 


Presenting the ‘Official News of the Legislative, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the Forty-Eight States 


MEMBERS DF THE LEGISLATIVE BRANCHES ARE Accorvep IN THESE COLUMNS THE RiGHT OF DISSENT From ANY ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE BopIES ARE IN SESSION OR ADJOURNED 


the 


No New Tariff 


Law Before June, 


Mr. Smoot Says 


Senator Bases Prediction 
Upon Amount of Debate 
Necessary Before Bill Is 
Sent to President 


Disputed Schedules 
To Delay Submission 


‘Congress Must Also Decide 
Fate of Debenture Plan and 
Senate’s Provision for Flex- 
ible Duties 


Conceding that definite predictions are 
of little value, Senator Smoot (Rep.), 
of Utah, chairman of the Finance Com- 
mittee, said orally Apr. 26 that he does 
}not expect the Hawley-Smoot tariff bill 
| (H. R. 2667) to reach the statute books 
much before early June. Certainly Presi- 
| dent Hoover will not have signed the bill 
by. June 1, in his opinion. 

Under present plans, the partial con- 
ference report will reach the House for 
consideration May 1. The House will be 
called upon to agree to the report on 
items which have been settled in confer- 
ence and to vote on rates for sugar, ce- 
ment, lumber, shingles and silver, as 
well as to express its opinion on the ex- 
port debenture plan and the Senate’s 
flexible tariff provisions, which remove 
the President’s powers over rate adjust- 
ments. 


Will Push for "Acceptance 


House leaders believe three days at 
least will be required for consideration 
of these questions. If such a program 
is carried out, the bill will be back in 
conference by May 5 for agreement on 
the five rate. controversies and two ad- 
ministrative provisions. Senator Smoot 
believes that the conference can then 
speedily complete its work and be pre- 
pared to make its report te the Senate 
by May 8 or 9. 


While a conference report enjoys a. 
preferred. parliamentary status m the 
Senate, it must lie on the table at least 
one legislative day before it can be called 
up for consideration. 

“I intend to push for its acceptance 
as speedily as possible,” said Senator 
Smoot, “but it is impossible to say how 
long it will take the Senate to act.” 

Production on High Seas 

Mr. Smoot anticipates that debate on 
the report will not’ get under way much 
before May 12, and admits that two 
weeks is a conservative éstimate of the 
time which will be required for its con- 
sideration. If the conference report is 
accepted by the Senate, Senator Smoot 
feels that it will not reach the White 
House until about June 1, which, making 
an allowance for the President’s consid- 
eration, would not mean its signature 
for several days. 

Senator Smoot said that the attention 
of the*tariff conferees had been drawn 
by the Tveasury Department to a court 
decision which it is felt will create an 
ambiguity in tariff laws covering fish 
caught in the ocean outside of terri- 
torial waters. (V U. S. Daily 625, 
Apr. 26.) i 

The decision in question, by the United 
States Customs Court, while not relating 
to fish, developed a principle of law, gen- 
erally stated, that a commodity produced 
on the high seas is*not an imported com- 
modity because it does not come from 
a foreign country and therefore is not 
dutiable. The intent of the tariff laws is 
to place a duty on fish not caught by 
Americans, but Treasury ‘officials believe 
that this decision might lead to litigation 
and should be clarified. 

Mr. Smoot pointed out that under the 
rules of conferences, the conferees could 
take no action to meet this contingency 
and that it would take an act of Con- 
gress to clarify the law. The Finance 
chairman said that a joint resolution 
will probably be introduced at a later 
date to*make the law more specific. 

It is also planned to retain the duties | 
on shingles except the Senate _rate on 
soft wood lumber, insist upon free sil- 
ver, and strike out the Senate. amend- | 
ment calling for the free importation | 
of cement when used for public pur- 
poses, according to an oral statement 
by Representative Hawley (Rep.), of 
Salem, Oreg. 
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New York Incomes 
Pay Third of Tax 


Total Payments for Nine 
Months of Fiscal Year 
Exceed 1929 Figure 


Taxpayers in the State of New York 
have paid more than one-third of all in- 
come taxes collected in the first nine 
months of the current fiscal year, from 
July 1, 1929, to Mar. 31, 1930, during 
which the total income tax receipts were 
$1,812,682,396.16, according to final fig- 
ures made public Apr. 26 by the Bureau 
of Internal Revenue. (A table showing 
collections by States will be found on 
page 11.) ‘ | 

Of this total, New York collection dis- 
tricts reported $622,389,573.48, the Bu- 
reau’s tabulation by States showed. For 
the corresponding nine months of the | 
last fiscal year, New York’s payment 
totalled $523,997,715.85 of the total in- 
come tax receipts of $1,689,165,158.54. 

The State of Illinois ranked next to 
New York, having moved into second 
place over Pennsylvania which was sec- 
ond at the end of the nine months of last 
fiscal year. Illinois paid $168,965,659.08 
in the three quarterly installments, com- 

ared with $155,341,505.30 on Mar. 31, 
ast year. The total payment from 
Pennsylvania in nine months was $158,- 
921,890.04, being an increase over the 


tion. 
President of the United States, 


HE people at all times should 
know their government and 


learn by practical experience the 
duties and ee of a self-, 
contained an 


self-governing na- 
—William McKinley, 


1897—1901 
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Large Industries 


Found to Fulfill — 


Building Pledges . : 


Summary of Business Con- 
ditions. in Nation and in 
Other Countries Issued by 
Julius H. Barnes 


‘Production Adjusted 


To Current Demands 


Evidence of Disturbance im 
Foreign Nations Is Said to 


Be Revealed in American 


Exports and Imports 


Large American industries are fully 
carrying out the construction program: 
forecast. last December, according to a 
statement Aprv 27 by Julius H. Barnes, 
chairman of the National Business Sur= 
vey Conference, formed for business sta-« 





total paid in nine months of the last 
fiscal year. : 


Vacations With Pay 
Are Gaining Favor 


Among Industries 


Labor Commissioner Says 
Employers Are Becoming 
Convinced of Economical 
Advantages of Plan 


By Ethelbert Stewart 


Commissioner of Labor Statistics, 
Department of Labor 


A marked change has been noticeable 
in re¢ent years in the attitude of indus- 
trial employers toward the granting of 
annual’ vacations with pay to factory 
and shop employer; and, while the re- 
sults are somewhat ‘intangible, the in- 
crease in the number of employers al- 
lowing vacations with pay would seem to 
indicate that there is a favorable effect 
on the morale and stability of the labor 
force. 


Employers generally are becoming con- 
yinced that the practice of permitting 
paid: vacations is economically advan- 
tageous from their own point of view 
and from that of the worker. Many of 
them report increased efficiency and 
larger profits, more. good will and loy- 
alty, a better morale and a smaller labor 
turnover. 

Employers also are coming to believe 
that vacations give a needed rest period 
and are beneficial to the health of the 
workers. The men who receive the va- 
cations are almost unanimously in favor 
of them. 

Cost of Vacations Vary 

It cannot be determined with any de- 
gree of accuracy. how many workers of 
the country will receive vacations with 
pay this year. Charles M. Mills, in a 
book entjtled “Vacations for Industrial 
Workers,” published in 1927, estimated 
that at least 2,000,000 public employes 
were allowed vacations under civil serv- 
ice regulations, while in private industry 
more than’ 1,000,000 workers are em- 
ployed in plants giving paid vacations. 

The cost of vacations either to employ- 
ers or employes cannot be figured ac- 
curately because of the many factors 
which enter. In some instances vaca- 


|tions cost the employers nothing, for 


they do not add more workers to replace 
those on vacation, but spread the work 
of those who are gone among those who 
remain. When it is necessary to hire 
temporary workers, the pay allowed 
those on vacation is not a dead loss, be- 
cause the better morale and increased 
efficiency which often result from grant- 
ing vacations must be considered. 

Expenses for workers during vacation 
periods’ probably exceed normal expendi- 
tures considerablv, as they may spend 
money on trips or on other forms of 
diversion and recreatien. 

Different plants have different vaca- 
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| certain railroads 


bility at the suggestion of President : 


Hoover. J 

Mr. Barnes also said that there is “al 
manifest adjustment of production of’ 
goods to current consumption, continued 
prudent merchandising policies in retail) 


distribution, and evidence in our foreign 


jtrade of problems of trade disturbance — 
jin other countries.” P 


These statements were made in con- _ ; 
| nection with a summary of bysiness con- —~ 


! 


ditions prepared by the conference, and 
| issued on the eve of the eighteenth an- 
| nual meeting of the Chamber of Com- 
merce of the United States. Mr. Barnes. 
is chairmary of the board of the cham- 
ber, also. ; 
The summary, it was stated, was pre- 
pared from detailed information su 
mitted for the most part by members of 


the general committee of the Business 


Survey Conference, representing trade, 
associations in many lines. The general 
.committee, as well as the execiitive com- 
mittee of the conference, together num- 
bering more than 200, will meet with 
Mr. Barnes during the chamber’s conven+ 
tion, it was. added : es 
In making the summary public, M 

Barnes said, “this is a summary of, re« 
ports obtained by the National Business 
Survey Conference from virtually every 
important line of buginess and industry, 
The reports in many instances consti- 
tute a survey of the progress made in 
the first quarter of the year. 


_ “This information and these trade: 
indices are submitted to the business 


judgment.” 


~ Money Conditions Easier 


The full text of the summary issued 
by the conference follows: 


The easing of conditions in the money 
market, which began last October, has 
been progressive, with some rates on 
acceptances and call and time money i 
March: reaching the lowest level sineg 


1924. At the same time there 


all parts of the country on loans they 
make to their customers, these rates 
now being generally lower than at any 
time since the middle of 1928. 

It is noted that this decline which 
applies particularly to loans of the best 
commercial type has not yet reached all 
classes of bank loans or all centers, 
With the decrease in rates charged cus- 
tomers, there has been an increase, of 
course, in the ability of commercial 
banks to meet the needs of business as 
they develop. The condition of the com- 


assures a large volume of available bank 
credit. 


For the first quarter of 1930 the vole 
ume of new capital obtained by producing: 
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Wabash Withdraws 
Consolidation Plan 





|Railroad to Consummate Plan 


Proposed by I. C, C. 


7 nen coe 


The Wabash Railway has withdrawn ~ 


consolidation with 
in eastern trunk-line™ 


its application for 


world for interpretation by individual? s 


been a marked decline in average rates 
charged| by banks in leading cities in. ~ 


mercial banks and of the reserve banks i 


The answers of the various defendants, 
all of which are substantially the same, 
were made available by the Department 
of Justice, Apr, 26. ‘ 

General denials are made in the an- 
swers to points in the petition alleging 
that the various defendants have engaged 
in a conspiracy to monopolize or to re- 
strain interstate commerce in gasoline. 

It is admitted that, at various times, 
the defendants have refused to sell gas- 
oline to retailers at prices lower than 
the prices at which gasoline is sold at 
wholesale to other retailers, but, it is 
pointed out, this was under circumstances 
such as would interfere seriously with the 
business. of the defendants. It is denied 
that these refusals were in accordance 
with, due to, or influenced by any under- 
standing or agreement with any of the | 
other defendants. 


be operative during that month, the rub- 
ber division of the Department of Com- 
|merce announced Apr. 26. The announce- 


territory contained in Finance Docket 
7685 in a letter made public Apr. 26 by 
the Interstate Commerce Commission. 
Simultaneously, William H. Williams, 
chairman of the board of the Wal ¥ 
| presented to the Commission a copy 
|a resolution adopted by the di 
authorizing him to take “all such si 
| and proceedings as he may deem nee 
sary or advisable” by way of sepai 
or successive applications for autho 
to acquire properties embracea in t 
Wabash-Seaboard system, proposed b; 
|the Commission in its official plan foi 
| consolidation promulgated Dee. rh 192 
| The Wabash, with the Delaware | 
Hudson Co., which also has a plan - 
|consolidation pending before the Ce 
| mission, had been ordered to show ¢a 
| before May 7 why its application shoul 
not be dismissed. The Chesapeake: 


Opinion of Educators Sounded 
On Use of Radio in School Work 


Trade To 
{ment follows in full text: 


By False Advertising Is Reduced 
: + | It is understood that practically the 


hh| entire membership of the British Asso- 
ciation we sare to i a ana + 
this arnlies probably also to the Dutc | far 
owners. Pri: official enone has. yet none of eee 
been made as to the total acreage in- i ns 
volved, but the Rubber Growers’ Associa- |’ ity to Research an ou 
tion’s estimate is that the restriction sel Is Advocated ; 
should amount to abot nee fons. 
The announcement o e official deci- 
sion has not affected the market, as it] The part the Federal Government 
had been discounted in‘advance. General | Should play in the utilization of radio) 
trade comment in London is to the effect | for educational purposes should be that 
that no immédiate alteration in the mar- of a research and advisory agency rather | 
ket situation should result, but that later | than the central directing force, in the| 
in the year there should be a favorable | °Pinion of 28 State superintendents and | 
1 commissioners of education. 


ion, particular] invisible stocks ‘ 
a oa eouieee aa te unusu-|. These educators, it was stated Apr. 27| 
by the Department of the Interior, were 


‘Public Saving Throug 
Year’s Campaign Is Esti- 
mated at $50,000,000 


Reporting the results of proceedings 
against more than 400 fraudulent ad- 
vertisers, most of them in the drug and 
toilet preparation fields, the Federal 
Gade Commission stated Apr. 26 its 
recent work probably saved more than 
éne-tenth of the $500,000,000 of which 
it said the public is “robbed” each year. 

Most of the false advertising concerns 
‘treatment and cure of human ailments, 


Buses Must Stop 


At Rail Crossings Highway Program 
vy Aids Employment 
vy 
3,000 Workers Engaged on 
New Jersey Roads 
ae 


State of New Jersey: 
Trenton, Apr. 26. 


E State highway department 


California Adopts. Rules 
For Transport Safety 
v 


. State of California: 
Sacramento, Apr. 26, 
Alt passenger stage and truck 
companies operating under 
the jurisdiction of the railroad 


An alleged part of the conspiracy 
claimed to have been enacted through 
F, R. Long is denied in that its effect 
was to fix pene and it is alleged that 
nothing in the transaction with Mr. Long 
was done to prevent independent com- 
panies from carrying on the manufacture 
or sale of gas in competition with major 
companies, | 

Agreements entered into by defendants | 


re said to have been for the purpose 





' conserving the natuyal resources of 
United States and for the promotion 
Their effect, 


zt sound trade practices. 
a the 


stated, has been, contrary to 
f . ae petition, to ' LL 


v 


wih 


commission must come to ‘a full 
stop at all railroad crossings, un- 
less there is a traffic officer on 
duty, according to an order just is- 
sued by the commission. 

Stage operators are prohibited 
by the new rules from carrying a 
greater number of passengers than 
there are permanent seats within 
the vehicle except in casés of un- 
expected demands; when a desig- 
nated number of stools may be 
utilized. Standees are allowed 
only in urban service, and then 

ly when 74 inches of head room 


ary: : , 


the Commission said. A number of con- 
cerns have discontinued business as a re- 
sult of the proceedings against them, ac- 
cording to the Commission. The state- 
ment follows in-full text: 


Pyblishers Involved 

Since its special board of investiga- 
tion was organized less than a year ago 
the Federal Trade Commission has com- 
menced proceedings against more than 
400 fraudulent advertisers and the pub- 
lishers and advertising agencies who 
handle their copy. 
the prosecution of. these, matters 


ai 
- 


‘ 


low. 


all ‘ 

The “Evening Standard” of last Fri- 
day carried a dispatch from Borneo to 
the effect that the Dutch and native rub- 
ber planters in Borneo had decided to 
adhere to the May stoppage, and a com- 
mittee has: been formed to take charge 
of the scheme. 
speakers are to make a tour inland to 
urge the population to support the stop- 
page during May. 

The program for cessation of rubber | 
tapping during May is being supported 
by Asiatics and small holders to a larger 


It * stated appointed 


ant then was anticipated and it a 
ars. likely, that, selling pressure 


canvassed by the advisory committee on 
education by radio, appointed last Fall 
by the Secretary of the Interior, Dr. 
Ray Lyman Wilbur. They agreed, the 
statement said, that there are great ed- 
ucational possibilities in the.field of class- 
room education by radio, 

Secretary Wilbur, in appointing the| 
advisory committee, declared -he did so} 
with the objective of ascertaining just | 
| how the Federal Government should par: | 
ticipate in developing this new means of 
mass education, or ‘whether it should 
keep outside of it entirely, From time 





H 
F is providing employment for 
3,000 in road and bridge improve- 
ments according to a statement by 
the department. 

Operations are in progress in 
nearly all counties, the department 
said, and the number of workers 
directly employed is augmented by 
those engaged in industries sup- 
plying material. 

The department this year has 
awarded contracts calling for ex- 
penditure of $10,000,000, in addic 
tion to $13,000,000 in contracts 
carried om last i 


: 


Ohio Railway and the Baltimore & 0} 
Railway, the other two of the four 
eastern roads with proposals pet 
previously had withdrawn their p 
the suggestion of Charles .D. 
finance director of the’ Commission. ~~ 
Under the commission’s allocation, 
which the resolution of the Wabash 
board said it would accept, the Waba 
would head a system composed of ¢ 
following garriers: ‘y 
Lehigh Valley Railroad, W 
Lake Erie Railway, Pittsburgh. 
Virginia Railway, Western 





A 


hatte 





j >» an address Apr. 27. 


a 


. 


goods that they themselves produce, as 


’ H. Seward and Theodore Roosevelt as} 


ae BPA ert 
= a ayy 640) 


_| Bill Forbidding 


ixpanding Trade 
With 
tegic Position Is Aiding 


Pacific Section in Com- 
merce With Orient 


4 


Far East! | 
[Continued fr 


cluded in the bill for the purpose of in- 
terpretation of the act, and which says 
in part: 

“Under prevailing economic conditions, 
developed with the aid of governmental 
authority for owners“of property to or- 
¢ |ganize in the corporate and other forms 
From their strategic: position on the|of ownership association, the individual 
Pacific rim, “in steadily mounting meas- : : 
ure our western States will send the| less to exercise actual liberty of contract 
and te protect his freedom of labor, and 
thereby obtain acceptable terms and 
conditions of employment. It is neces- 
sary that he have full freedom of associ- 
ation, self-organization, and designation 
of representatives of his“own choosing, 
to negotiate the terms and conditions of 
his employment, and that he shall be 
free from restraint or coércion of em- 
ployers.” 


well as merchandise from the districts 
farther east,” to “those distant, strange, 
romantic regions that lie beyond the 
biggest ocean,” ‘said the Assistant Secre- 
tary of Commerce, Dr. Julius Klein, in 


Quoting the predictions of William 
to the future greatness of the Pacific | 


Restraint of Labor 
‘ Contracts Drafted by Senate Group) 


unorganized worker is commonly help- | 


area, and the description by Rudyard 
Kipling of the lands “east of Suez,” Dr. 
Klein recalled that it was threatened 
trade expansion by Russia down the 
Pacific Coast, and not encroachments in 
South America by European powers, that 
furnished the primary reason for the 
promulgation of the -Monroe Doctrine. 

Both exports and imports between the 
United States and the lands of the Far 


East have increased approximately five- | 


fold since the World War, said Dr. Klein. 


The address was through WMAL and} 
affiliated stations of the Columbia Broad- | 
It follows in full text: | 


casting System. 


William H. Seward’s Prophecy _ 

I am delighted to know that this eve- 
ning, for the first time in nearly two} 
years of these weekly business broad- | 
casts. have a California audience with | 
us. So I hope that my listeners in other | 
sections. of the country will pardon me} 
if I devote this evenjng’s session to some | 

hases of our trans-Patific trade -with 
hose distant, strange, romantic regions | 
that lie beyond the biggest ocean, across 


called “yellow dog” contr--ts_ illegal, 
Senator Norris rointed out, by providing 
that no contract shall be enforceable or 
shall afford any basis for the granting 
of legal or eq “able relief by any court 
of the United States when by its terms 
either party to such contract agrees not 
to join o. remain a member of any labor 
organization, or, to withdraw from the| 
emplovment in the event he does join 
such organization. 


Jurisdiction Withheld 
On Niné Specified Acts 

The bill further provides that no court 
of the United States shall have jurisdic- 
tion to issue a restraining order or an 
injunction jn cases growing out of any 
labor dispute to prohibit any of*the fol- 
lowing acts: 

1. Ceasing or refusing to perform any 
work or to remain in any relation of em- 
ploy; nt. 

2. Becoming or remaining a member of 








The bill provides for the making of so- | 


os a 3 | : 
- ‘RHE UNIrED 


Subcommittee to Offer Its Plan to Prevent Courts Front 
- Supporting Restrictive Agreements 


om Page 1 a 


failed. ; 
Further, it provides that no injunction 


findings of fact made and filed by the 
court.in the record of the case prior to 
its issuance, and that; whether the in- 
junction is issued or denied, the court 
shall certify the entire record of the 
case, including a transcript of the tes- 
timony, to the circuit court of appeals, 

The bill also*incorporates the Vanden- 
berg bill, Sorntery offered as a separate 
measure (S. 1726), granting the right 
of the defendant in a contempt case to 
demand the retirement of the judge sit- 
ting in the proceeding if such judge is 
concerned in the case, and another judge 
shall be designated to -hear the case. 


| Senator Borah Holds 
Public Welfare Involved 


The letter made public by Senator | 
; Borah was addressed to Rignal W. Bald- 
| win, Baltimore, Md., and was as follows: 
| “Dear Mr. Baldwin: I am in receipt of 


| your letter under date of Apr. 24 rela- 
| tive to the confirmation of Judge Parker. 





effort for negotiations has been tried and 


shall’ be issued except on the basis of} 


STATES 


| Forfeiture After 
' Arrest on Liquor 
Charge Protested 


Holders of Liens on Machines 
~ Deny Government’s Right 
To Elect Procedure Which 
Permits Confiscation 


Forfeiture of automobiles seized for 
transportation of intoxicating liquor, un- 
der proceedings in which the claims of 
liens of innocent persons on the cars are 
totally disregarded, is improper and 
should not be permitted, ‘counsel for 
claimants to two seized cars argued be- 
fore the Supreme Court of the United 
States on Apr. 25. ' 

It was claimed that the Federal Gov- 
ernment may not proceed for a for- 
feiture gf automobiles transporting 
liquor under section 3450 of the Revised 


| 


| Statutes, which disregards any rights of 


claimants without knowledge of the 
transportation, where the drivers of the 
seized automobiles were arrested, but 
never arraigned, for violating the na- 
tional prohibition act. 

Forfeiture of the cars must be had, the 
court ‘was told, if at, all, under section 
26 of the national prohibition act which 
protects the rights of innocent lienors 
and permits them to intervene in the 


DAILY: MONDAY, 


“You are quite within your rights in 
‘registering your opinion,’ as you say by | 
| your letter you desire to do. 


| .“You state in your letter: ‘Labor ‘has | 
rights, and I recognize them. But la- 
bor, because of its enormous vote and 
| organization, has thereby no increased 
rights.’ You have stated the proposi- 
tion well, and with your statement I 
thoroughly agree. 


proceedings and prove their claims. One 
of the cars involved was sold on a condi- 
tional bill of sale while the other was 
subject to an unsatisfied purchase money 
lien. 

These cases are docketed under the 
| title of Richbourg Motor Co. v. United 
States, No. 452, and Davies Motor Inc. 
{v. United States, No. 569. 

Labor has no rights | Joseph G. Myerson appeared for the 


APRIL 28, 1930. 
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AUTHORIZED STATEMENTS ONLY Are PRESENTED HEREIN, BetNne 


¢ Pusyishen Without Comment sy THe Unitep States DATLY 


Opinion of Educators on Use of Radio © 
‘In Curricula of Schools Is Sounded 


Restriction of Governmental Activity to Research and 


Counsel Ts Viewed as Advisable . 


oe 


{Continued from Page 1.] 


Bananias, Berries ' 
Hold First Place 
In Fruit Imports 


to time this committee has submitted]. Asked if they considered education Department of Commerce 


reports to the Secretary, covering phases 
of its investigations / 

Views on Federal Administration 
The statement follows in full tekt: 
The committee on education by radio 

asked this group of State superintendents 
if it believes that educational broadcast- 
ing should be given Federal direction. 
Fourteen superintendents: thought that 
such direction was desirable and 8 thought 
it was not. Ten superintendents thought 
that it was necessary and 12 thought it 
was not. 

An attempt was made to get an ex- 
pression of opinion from” these State 
superintendents as to-where. Federal re- 
sponsibility lay in the development of 
education by radio. Eight superintend- 
ents thought that the Federal Govern- 
ment should lend financial support. 

Six thought that it should operate its 
own stations. Fifteen thought. that it 
should regulate .hours and programs. 
Thirteen thought that it should develop 
programs. . 

Twenty thought that the Federal Gov- 
ernment should conduct research and 
supply data. Fourteen thought that its 
proper province was advisory. 

alue of School Programs 

This gtoup of superintendents was 
asked if it thought the school programs 
now available were of educational value. 
Thirteen answered in the affirmative, 12 
were uncertain, and 2 thought they were 
of no value. When asked if they thought 
broadcasting for schools could be made 
educationally useful, 27 of these syper- 
intendents agswered in the affirmative. 
while 1 Was doubtful. 





’ 
| 


broadcasting in its various formg could 


be best done by the existing college and 
university broadcasting stations, or by 
the commercial stations, 21 voted in favor 
of the former, 4 in favor of the lat- 


Finds Slight Increase in 
Total Fresh Fruits Arriv- 
ing in 1929 


a 


ter, and 1 in favor of organized agen- 


cies of the State. ‘When asked if broad- 
cast programs used in schools appeared 


to be helpful or harmful, the replies of 
15 State superintendents were favorable, 


and those of 2 were adverse. 


This conference recommended that each| United 
State set up a committee for the study Sonal 
and evaluation of radio educatiom pro-|come chiefly from” Honduras and da- 

It: recommended. further that} maica. 


cedure. 
the Federal Government’ reserve 


the individual States, for governmeiiia: 
and educational purposes. 


By Daniel J. Moriarty 
Foodstuffs- Division, Department of 
. Commerce 
Bananas .and berries held first place 
in the imports of fresh\ fruits into the 
States in 1929. The imports of 
s increase every year. They 


Berries also are*coming in from 


an-| abroad—chiefly Canada and Newfound- 
nels for the use of the Government and 


| land—in eyer increasing amounts. 4 
United States imports of fresh fruits 


had a value of $41,900,000 in 1929, as 


) 


4 


The following expressions of opinion| against $41,100,000 the previous year. 


from four State su 


that State is committed 
radio education; its 
thusiastic in this regard 


rintendents 
trate varying attitudes on t 
these officials toward edtcation by radio. | 1929. 

Dr. Vierling Kersey, superintendent of |lemons, berries, apples, 
public instruction~for California, said|fruit, limes, oranges and 


schools are en- i i 
, and are well| mdnth of 1929, imports ranging from 


illus-| . Bananas are our principal fresh fruit 
part of|import, having a value of $36,000,000 in 
Other imports were pineapples, 
grapes, grape- 
“other fresh 
to the,idea of | fruits.” ; - 


4 
arfanas were imported during every 


equipped to meet the situation. A com-| 3,900,000 bunches to 7,400,000 bunches 


mittee has been appointed to study 
proper programs for presentation by 
means of radio. 


a month. 
Pinehpple Imports Grow 
The United States imported 1,453,000 


W. B. Bell, State commissioner of edu- crates of pineapples in 1929 as against 


cation of Kentucky, said that he believes 
there are tremendous possibilities in 
radio, but does not see at present how to 
get hold of them. Education lost its 
hold on motion pictures by delaying too 
ong. He hopes that the experience with 
radio will not be like this. 


1,310,000 crates in 1928. Cuba sent us 
1,440,000 cfates (over 95 per cent) in 
1929. 
Rica 2,800, and Honduras 1,600. In ad- 
dition to pifeapples in crates, there were 
also imported 19,400 pineapples (pieces) 
in bulk in 1929, of which 8,500 came from 


Haiti 4,100, Mexico 3,600, Costa 


because of its votes, great or small, but 
it has rights, regardless of its votes. 
_ “If some principle of law and social 
| Justice were at stake, you would not, I 


Richbourg Motor Company and Duane R. 

Dills, represented the Davies Motor, Inc. 
Election Objected To — 

Libel proceedings for the forfeiture of 

the cars under section 3450 were insti- 


Mr. Couzens Revises 


Mexico, £,000 from Honduras, and 2,800 
from Cuba. : 

Lemons constitute the bulk of United 
States citrus imports. In 1929, the United 


One thing that has given Mr. Bell his 
impression of the great possibilittes of 
radio was listening to the: program of the 
opening’ of the Cascdde Tunnel. He be- 


presume, refuse to support them simply | 


which the Orient and the Occident face 
each rr. 

We are reminded very forcibly of that 
striking statement made in 1852 by Wil- 
liam H, Seward, who in 1867, as Secre-| 
tary of State, negotiated the purchase | 
of Alaska. He predicted that “the Pa- 
cific Ocean, its shores, its islands, and | 
the vast regions beyond, will become the | 
chief theater of events in the world’s | 
great hereafter.” 

Rudyard Kipling—in that poem which 
is probably the most famous one he ever 
ees en yearning 
‘or the East, for Asia, for Mandalay, : : 
the “greener, cleaner land” of rice fields 6. Assembling peaceably to a a. 
temple bells, great pagodas, and “ele. | motion of their interests in a labor dis- 
‘phants a-pilin’ teak,” the land which, | PUte- he Ra 
to the memory-haunted British soldier! 7. Advising or notifying any person 
of the poem, lay “somewhere east of | to do any of the acts heretofore specified. 
Suez.” The residents of our Pacific) _8- Agreeing with any other person to 
coast would doubtless be justifiably re-|4o or not to do any of the acts here- 
luctant to concede that any land could| tofore specified, amd < - : 
be cleaner or more attractive than their| 9- Advising, urging or inducing with- 
own—yet they too (especially the busi-| out fraud the acts heretofore specified. 
ness men among them) look ever more : 
expectantly and persistently toward Employes and Workers 
Asia, Australasia, and the islands of! Are Affected Equally 


the sea. Unlike Tommy Atkins, they | we : 
. : ; “| Senator Norris pointed out that these 
look west—west of Catalina Island, west prohibitions. apply ‘¢m 


of the Golden Gate, west of Puget Sound. and employes. All of the provisions, he 


Expoilts of Brave Pioneers | said, are based on actual injunction cases, 
Beckoning across that sunlit ocean—| that have been brought to the attention 
which is not always as placid as its|of the Committee. 


name implies—are the wraiths of great| ‘Senator Norris made public an injunc- 
historic explorers, practically all of | tion which had been brought to his atten- 
whom were really pioneering traders.|tion that was granted by Judge George 
There was ‘the deathless exploit of Ma-|C. Scott, of the District Court, Northern 
gellan and his crew—ravaged by scurvy, | District of Iowa, to the United States 
eating sawdust and oxhides, pushing on| Gypsum Company, of Iowa, 
toward “Spice Islands,” and achieving | junction, granted at the time of a strike 
the first cireumnavigation of the globe.| of employes of the company, -restrained 
We can never forget the courageous voy- | them, among other things,-from making 
ages of those gallant English captainsy|it known by any manner that “there 
Drake, Cook, and Vancouver, whose! was a strike in existence or a con- 
names are immortalized in many parts of | troversy over wages,” and that “the com- 
the wide Pacific. Other intrepid navi-|plainant forces the employes to sign 
gators and conquerors paved the way for} yellow-dog contracts,” and restraining 
commerce. And then there were those|them from “persuading any person to 
countless unknown heroes, the skippers | refrain from purchasing or laboring on 
of hundreds of whalers and clipper ships | any of the company’s products. 
—tireless, daring young men (some of| According to the terms of this mjunc- 
them mere boys) who braved countless; tion, Senator Norris said, “it would be 
hardships in the days before canned pro«| impossible for a man to tell his wife that 
visions, refrigeration, and swift, power-| he was on a strike.” 
ful transportation had made long voy- 
ages safe and relatively simple. | 
Historically, there are many interest- 
ing phases of the Pacific coast’s relation | Cea tanks 
to trade with the Orient. Remember | ied ets : 
that vivid narrative of Dana’s “Two| *No court of the United States shall 
Years Before the Mast,” the brilliant | have jurisdic U 7 
epic of a voyage around the dread Cape | im any case involving or growing out of 
Horn in the days before the gold rush, | @ labor dispute, as herein defined, except 
when California was but a station on the | after hearing the testimony of witnesses 
great seaway to the east—as, indeed, it|in open court (with opportunity for 


|any labor organization ur any employer 
organization. , ; 

3. Paying or giving to, or withholding 
from, an~ person participating: in such 
labor dispute any benefits, Imsurance, or 
other mongy or things of value. 

4. By lawful means aiding any person 
participating and interested in any labor 
dispute who is: being proceeded against 
or prosecuted in any court of the. United 
| States. 

5. Giving publicity to the existence of 
or the facts involved in any labor dis- 
pute. . . 





The bill, instead of under the present 
system of granting injunctions on af- 
fidavit, Senator Norris pointed out, pro- 


y to employers, 


The in-| 


; because someone might charge you with 
| seeking labor votes—you would not, I 
| presume, abandon a position which you 
thought :. just one because you happened 
| to be found in company with labor? It 
is very easy when matters are pending 
here which involve the rights of labor 
for people to say that those who support 
the cause are demagogues and political 
cowards. If these same people would de- 
vote their rare intellectual attainments 
to ascertaining just what the question is 
and whether or not it is right, they 
|might make a great saving of adjectives 
and epithets. . 

“There is inyolved in this controversy 
a so-called contract which, in my. judg- 
ment, ought to have no place in a free 
government and can ‘have no place in 
any defensible system of social justice. 
It so happens in this instance that labor 
is interested. ,But I-maintain the pub- 
lic is also interested and the public wel- 
fare is also involved.” 


North Carolina Telegrams 
Made Public by Mr. Overman 


Senator Overman made public the fol- 
lowing telegrams: 

From Governor O. Max Gardner, of 
North Carolina: “Referring to the tele- 
gram received by me yesterday from the 
National Association for Advancement of 
Colored People, I wish to state I have 
investigated. the situation and find the 
charges of intimidation of North Caro- 
lina Negroes totally unfounded. The 
relations between the races continue 
peaceful, harmonious and most cordial.” 

From Postmaster James H. Ramsay, of 
Salisbury, N. Ci: “I have inquired at 
Livingston College and of other leading 
Negroes here and find no intimation of 
threats against Negroes. 
| lieve it; and certainly no sugh condition 
| exists here, or elsewhere in this State, 
| to my knowledge.” 

} From Federal Judge Johnson J. 

Haynes. of the Middle District of Noxth 
|Carolina: “The press throughout this 
| State asserts there is no evidence of 
| threats or violence in any locality against 
| Negroes here over opposition to Judge 
| Parker. The charge is groundless. So 
| far as I hear, the association’s last accu- 
| Sation apparently was primed ‘for the 
occasion, evinces its lack of good faith 
in the first, and acknowledges 
sity to strengthen it. 
will see the animosity 


Surely Senators 
and motives be- 


sdiction to issue an injunction! hind these attacks and observe the mani- to 


| fest distinction between alleged political 


| Peapeunsoments and jffdicial acts under 
| oath, 


“Judge Parker is free from'bias and 


They don’t be- | 


gated and the petitioners both intervened, 
getting up their claims on the seized cars, 
and contending that the Government 
must proceed under section 26 of the pro- 
hibition act. (IV U. S. Daily 1390-2694.) 

Counsel contendedgthat the court in 
former decisions had expressly left open 
| thé question involved in these cases. The 
word “shall” instead of “may” is used 
in the forfeiture provisions of the prohi- 
bition act, it was wrged, and this clearly 
|showed an intent on the part of Con- 
| gress that the provisions of the act should 
|be mandatory and not permissive. 

Mr. Myerson argued that as to un- 
lawful transportation, section 26 of the 
prohibition act is clearly inconsistent 
|with and to that extent has repealed 
section 3450. Referring to the pro- 
|visions of the Willis-Campbell Act,.he 
|declared that all laws inconsistent with 





the prohibition act are not to be given | 


effect. Stating that such a conflict ex- 
ists, Mr. Myerson asked the court to 
|hold inoperative section 3450 when facts 
‘exist such as in the cases before the 
| cou¥t. 

| Later Law Urged 

| “It is unreasonable to assume that 
|Congress enacting a prohibition act in 


|1919 should have intended that a provi- | 


sion deliberately included in that act be 
disearded for enforcement purposes in 
favor of an act of 1866,” Mr. Myerson 
asserted. 

Mr. Dills took the position that the 
practical administration’ of justice neces- 
|sitates that the forfeiture provisions of 
|the prohibition act be given precedence 
over section 3450. 

The question of election does not ex- 
ist, Mr. Dills stated, hut it. is rather a 
question of absolute direction by Con- 
gress. Congress having directed the pro- 
cedure to be followed, Mr. Dills con- 
cluded, it is not within the power of the 
Government, proceeding on the Aheory 
of election, to prosecute against the ex- 
press direction of Congress. 

Assistant Attorney General Seth W. 
Richardson disputed the contentions that 
the Government was not given the priv- 
ilege of election, adding that while sec- 
tion 26 protects innocent interests Con- 
gress did not intend by its enactment 
to extend such protection to property 
subject to forfeiture under section 3450, 
merely because transportation of liquor 
|happens to be element common’ to the 





the neces-|cause of forfeiture under the respective | 


statutes. 

“When acts complained of give rise 
causes of forfeiture under two 

statutes,’ Mr. Richardson urged, “au- 

thority is complete to proceed under 

either, unless the later statute is for the 

same offense or is otherwise so far in- 


had been for centuries under the Spanish | cross-examination) in support of the al-|will be impartial toward all race®’ and|éonsistent with the earlier as impliedly 


regime, with the periodic trips of the [legations of a complaint made under 
“Manila galleon” from the Philippines to | oath, and except after finding of fact 
Mgxico. by the court, to the effect— 

(A) That unlawful acts have been 
committed and will be continued unless 
restrained; 


(B) That substantial and irreparable 


Monroe Dotcrine’s Object 
There is another fact that is even more 
startling to most people when _ they are| 
made aware of it for the first time. That | 


| classes, The bench and bar universally 
recognize his capacity for work, courage, 
| judicial mind and poise which fit him 


to repeal it.” He added that there is no 
inconsistency between the two statutes. 
Justice Sutherland propounded the 


|gan, author of a resolution (S. J. Res. 


famous American principle which we 
know as the Monroe Doctrine was not 


aimed primarily and originally at pos-| 


sible European encroachments on South 
America. It was directed rather at 
Russia—which at that time, from its 
strongholds in Siberia and Alaska, was 
thrusting. ambitiously down the coast to- 
ward California, menacing the develop- 
ment of American trading posts in that 
region. Russi Hill in San Francisco, 
and Ross Valley and the Russian River 
in northern California, testify by their 
yery names to that early trade rivalry. 

Any American ‘business man, possess- 
ing an imagination, who looks out to- 
ward the Orient will see not only swing- 
ing cranes and steauers’ olds and 
ledgers and dollar marks, but also he 
nfay feel himself the embodiment_ of 
those hardy spirits who first carried our 
flag and our wares across those wide 
stretches of water. 

Vision is essential if we are to under- 
stand even the primary factors in the 
economic life of the East. And we need 
to have not only the easy image-form- 
ing vision of the dreamer, but in addi- 
tion—and to a greater degree—the more 
difficult vision that involves a compre- 


|injury to complainant’s property will 
follow; 
| (C) That as to each item of relief 
|sought greater injury will be inflicted 
upon complainant by the denial of relief 
|than will be inflicted upon defendants 
by the granting of relief; 

(D) That complainant has no adequate 
remedy at law; and 


with the duty to protect complainants’ 
| property are unable or unwilling to fur- 
|nish adequate protection. 


Restraining Order Barred 
Until Negotiations Fail 


The bill further provides that sich 
hearing shall be held after due and per- 
sonal notice thereof has been giyen, in 
| such manner as the court shall direct, to 
| all known persons against whom relief is 
|sought, and also to those public officers 
charged with the duty to protect com- 


that if a complainant shall also allege 
that, unless a temporary restraining or- 
der shall be issued without notice, a sub- 
stantial and irreparable injury to com- 
plainants’ property will be unavoidable, 





for membership of the Supreme Court.| following question to the Assistant At- 
| If he is defeated now the victory will|torney General: “Suppose my chauffeur, 
| be credited to the Association for the| after leaving my home, should stop and 
Advancement of Colored People on ex-]| pick up a pint of liquor, would my car 
traneous issues despite all the solemn|be liable to forfeiture under your con- 


(E) That the public officers charged, 


plainants’ property: Provided, however, | 


declarations of Senators to the con- 
trary. Our people are deeply con- 
cerned and anxious for confirmation. 
| Men of all classes inquire if there is any- 
thing they can do, Prompt confirmation 
will promote the general welfare of the 
State, the Union and the Supreme Court 
| He will maintain the Constitution with 
its guarantees for our lives, libertie: 
and possessions.” 


Stipulated Price 


Action at this session of Congress on 
the”bill (H. R. 11) to authorize sale con- 
tracts providing for resale price main- 
tenance was predicted orally Apr. 26 by 
Representative Kelly (Rep.), of Edge- 
wood, Pa., who introduced the bill. 

The bill has been reported favorably 





struction of the acts?” Mr. Richardson 
replied in the affirmative. 

Charles G. Lee Jr. and R. R, Williams 
were on the briefs with Mr. Myerson. 
William K, Young and Berthold Muecke 
Ir. were on the briefs with Mr. Dilis. 
‘olicitor General Thomas D. Thacher, G. 
\. Youngquist, Claude R. Branch, Mahlon 
). Kiefer and W. Marvin Smith were 
yn the briefs with Mr. Richardson. 


; Action Predicted on Measure to Permit 


on Product for Resale 


Bill Introduced by Representative Kelly Would Allow 
Price Contract Between Producer and Buyer 


. There is little doubt the Committee 
will act favorably on the resolution, Mr. 
Kelly -aid. Since this is the Committee 
which reported the bill favorably. 

Mr. Kelly said he understands when 
the resolution is adopted there is no 
doubt the rule desired will be adopted 


hension of. the economic meanings of|8uch a temporary restraining order may | 


those deeper forces that aré now stirring be issued upon testimony under oath suf- 
everywhere in the East. | ficient, if sustained, to justify the court 
Asia today is in transition. Its life|!™ Issuing a temporary injunction upon 
and. thought, its economic structure, are|2 hearing after notice. Such a tempo- 
in a state of flux. Powerful, imper-|Tary restraining order shall be effective 
+ fectly apprehended energies are at work|for no longer than five days, and shail 
throughout the \trans-Pacific area—not|become void at the 


“simply among the teeming millions of |S@id_ five days. No 


temporary 
straining order or 


temporary 
(Continued on Page 5, Column 2.] 


expiration , of 
re-|has been asked of members of the 
in- 
junction shall be issued except on con-| Kelly said, and these members advised 


by the House Committee on Interstate | by the Rules Committee. 
{and Foreign Commerce. It provides that Consideration of the bill, he said, is 
|a producer may enter, without violating | expected to begin as soongas the House 
the anti-trust laws, into a contract pro-| has finally disposed of the tariff bill. 
| viding the buyer may resell the commod- The so-called “fair trade bill,” Mr. 
|ity only at a price specified in the con-| Kelly said, will remedy abuses in trade 
| tract. which have worked to the dlageremtage 
A rule for consideration of the bill|of the independent stores and to the 
benefit of chain stores. he latter, he 
explained, have used commodities with 
‘established reputations to get customers 


Rules Committee of _the House, Mr. 


The Senate and the 
House of Representatives 
were not in session April 


dition that complainant shall first file.a|him adoption of the rule would first re- 
bond sufficient to recompense those en-|quire adoption of a resolution by the 
joined for any loss, expense,.or damage | Committee on Interstate and Foreign 
; caused by the improvident issuance of | Commerce asking such a rule. 

|such order or injunction, including all| Mr. Kelly said he conferred with the 
reasonable costs (together with a rea-| Chairman of the Interstate and Foreign 
|sonable attorney’s fee) and expense of |Commerce Committee, Representative 


into the stores by cutting the prices to 
a level below cost. The loss is made 
up by excessive prices on other articles, 
he said, - 

Independent stores trying to sell the 
|same commodities, he said, are forced 


Railway Merger Plan 


Proposal for Early Action to 
Be Submitted to Senate 
Committee 


Senator Couzens (Rep.), of Michi- 


161) to suspend the authority of the 
Interstate Commerce Commission _ to/j 
approve railroad consolidations, will lay 
before the Interstate Commerce Com- 
mittee, of which he is chairman, Apr. 28, 
a definite proposal for immediate action. 

Mr. Couzens stated orally Apr. 26 that 
he has drafted a plan which he will sub- 
mit to the Committee for its considera- 
tion. This plan‘xepresents a modifica- 
tion of the original resolution, reached 
|after a careful study of the testimony 
|laid before the Committee by the rail- 
|roads, labor and representatives of the 
Commission, 

“I will do everything in my power to 
obtain action this session,” he declared. 
“I do not believe the public at large will 
| benefit by the consolidation schemes in 
progress.” 

The Michigan Senator refused to di- 
| vulge the details of his plan until they 
have been laid before the Committee. 

Three major points were stressed in 
the testimony on the’ original resolution, 
which simply suspends all consolidations 
pending further legislation by Congress 
to clarify valuation’ statutes and the 
holding company situation. 

First, the short line roads protested 
that they should not be included in the 
prohibition against mergers, which they 
admitted might well be applied to such 
consolidations as the proposal to unite 
the Northern Pacific and Great Northern. 

Second, labor favored a_ resolution 
which would stop the consolidation of 
trunk lifies such as the Great Northern 
and Northern Pacific which, they say, 
will result in cutting down employmenj 
and reducing competition. 

Third, representatives of the Interstate 








gested amendments which would deny the 
right of merger through holding compa- 
nies at the same time that other con- 
solidations are suspended. There was 
some discussion as to whether such a 
limitation -could be constitutionally en- 
acted into law. 


Copyright Entries Grow, 
Library of Congress Says 


Copyright entries in the Library 
Congress have increased from 55,000 in 
1898 to 264,000 last year, the Library 
declared in a statement made public-Apr. 
27 announcing the voluntary retirement 
of the register of copyrights, Thorvald 
Solberg, who on his seventy-eighth birth- 
day recently terminated his services as 
register covering a period of 33 years. 

Mr. Solberg has held the office of reg- 
ister continuously since his appointment 
in 1897 when by act of Congress the 
Copyright Office was placed under the 
Librarian, the statement explained. 

Not only did Mr. Solberg assist in 
shaping the present copyright law, en- 
acted in 1909, but “in recent years,” the 
announcement concludes, “his efforts have 
been largely devoted to promoting the af- 
filiation of the United States with the 
International Copyright Union.” 


Commerce Commission submitted sug- | 


lieves that this type of program, which 
could bring to the -schoolroom great 
events in which great speakers partici- 
pate, would be most valuable from the 
standpoint of education by radio. 

_ Dr. John A. H. Keith, State commis- 
sioner of education of Pennsylvania, 
doubts the advisability of the daily use 
of radio in schools at the present. time. 
He says that educational motion pictures 
have not been very successful, and that 
both radio and motion pictures have a 
tendency to interrupt the regular school 
activities. 

He recognizes the fact that school radio 
programs. will be broadcast under, com- 
mercial sponsorship, but he believes that 
his department can control the reception 
of these programs in the schools; for if 
the state department advises against the 
reception of any program the schoels 
will not receive it. 

Dr. N. D. Showalter, State superin- 
tendent of education! of Washington, is 
deeply interested*in the use of radio in 
public education, and hopes the com- 
mittee can find some positive way to 
make this practical and usable in the 
public schools. He stresses the im- 
portance of the organization and~prepa- 
ration of all educational material not 
only for immediate interest but also for 
retention. . > : . 

All preparation. must be regular and 
continuous in order that no_time be lost 
through uncertainties. Work must be 
cooperative between the teacher in actual 
charge and the station director, who 
must furnish the advanced program, ex- 
planations, and directions, together with 


whatever preparatory material is neces- 
sary. 


Tear Gas Will be Employed 


In Mimic War in Texas '| 


Mimic warfare between the Border) 


Cavalry Patrol and the Second Division 
are to be held along the Nueces River, 
southwest of San Antonio, Tex., from 
May 7 to 17. 

A considerable quantity of tear-gas 
candles is being supplied the opposing 
armies and though it is quite harmless, 
it may render temporarily hors de com- 


bat either force through a profusion of 


tears. In addition to tear. gas, exten- 
sive tests will be made as to the efficacy 
of smoke, released through the medium 
of candles. In actual warfare these 
chemicals would be released through the 
medium of airplanes, artillery, chemical 
mortars and cylinders, hand and rifle 
grenades and candles. However, the use 
of missiles is obviously impracticable in 


States imported the equivalent of 634,- 
000 boxes the previous year. Prior to 
against 942,000 boxes.in 1928, and from 
633,000 to 1,700,000 boxes a year in 1923 
to 1927. Practically all of our lemon 
imports are from Italy. Trade reports, 
however, indicate that the United States 
is producing sufficiert lemons to meet 
¢ mestic requirements. . 

The United States imported the equi- 
valent of 102,000’boxes (of 70 pounds) 
of grapefruit in 1929 as against 109,- 
000 boxes the previous year. Prior to 
1927 imports of grapefruit approximated 
225,000 boxes a year; the Isle of Pines 
(Cuba), our principal source of such im- 
ports, was visited by » heavy storm dur- 
ing the Fal/of 1927, which, combined 
with a subsequent prolonged drought, 
considerably damaged grapefruit trees 
on the island. 3 

It is estimated that around one-third 
of the grapefruit_received in the United 
Kingdom from the United States has 
been Porto Rican fruit. -A_good portion 
lof this represents Porto Rican grape- 
fruit purchased by United States ex- 
porters at New York fruit auctions. 

In 1929 the United States imported ia 
equivalent of 18,000 boxes (of 70 pound 
of oranges, as against 26,000 «boxes the 
previous year. Japan is the principal 
source of such imports, shipping us 16,- 
000 boxes of oranges in 1930, and Cuba 
1,090 boxes: 
parison imports of ae from Japan 
lare given in the equivaleht of boxes of 
70 pounds, the common Japanese orange 





contains 80 or more oranges, and meas- 
ures 1 foot in length, 4 inches*in depth, 
and 5 to 6 inches in width. For export 
two Japanese boxes are tied together, 
forming a “bundle.” The Japanese or- 
ange is similar to the tangerine. Porto 
Rico shipped to continental United States 
62,000 boxes (value $175,000) of oranges 
in 1929, as against 355,000 boxes ($792,- 
000) the previous year. 


| peace-time maneuvers and only smoke 
candles will be employed. 

One of the important lessons to be 
learned is the nature of the steps to be 
taken to minimize the effect of tear gas 
against men and animals not equipped 
with gas masks. 

The Cavalry is experimenting on an 
animal gas mask. In the past, Cavalry 
has relied td a great extent upon its 
antigas protective measures through its 

ower of mobility—ability to move rap- 
idly and independently of the road net. 
However, gas masks for horses are a 
necessity, particularly in_ situations 
where tactical conditions preclude and 
limit. Cavalry maneuverability. 

(Issued by Department of War.) 
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box weighs around 10 pounds, packed; »* 
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Immigration Into Brazil 
Showed Gain Last Year 


Immigration into Brazil increased 18 
per cent last year,-a Portugal. re- 
mained the principal contributing coun- 
ry, according to a statement Apr, 19 by 
the Department of Commerce. The state- 
ment follows in full text: 

The number of immigrants entering 
Brazil through various perts during 
1929, exceeded by 18,363 or approxi- 
‘mately 18 per cent the total inward 
movement recorded during the previous 
year, according to figures just released 
by the Brazilian ministry of agriculture 
and commerce, 





a i 
as 3,000 per cent of the cost, Mr. Kelly 
stated, made necessary to make up for 
the losses on the underpriced articles. 

Mr. Kelly said a widely advertised 
mineral oil was sold by chain drug 
stores at 41 cents a bottle, although the 
price marked on the. bottle by the pro- 
ducer is 50 cents; ‘ 

The cost of this oil to the stores is 43 
cents, he said. The same stores, he con- 
tinued, were selling ‘at same time 
another mineral oil of their own brand 
for 39 cents which cost only 14 cents a 
bottle. 
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denied by the court. 
No restraining order shall be 
the bill furthe 


pote, 
r Provides, until every 


to discontinue sale of them as a result,| price maintenance would result in the 


defense against the order or against:the | Parker (R ».), of Salem, N. Y., and with 
granting of any injunctive relief sought | Representative Merritt (Rep.), of Stam- | 
in the same proceeding and subsequently | ford, “ nn.,,a member of the Committee, 


‘and the producer has suffered. through 
restriction of his market. 

Prices of. other articles sold by the 
and was assured such a resolution will| chain stores have been shown by reports 
pe: presented to the Committee in the|of customs officers of the Treasury 
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consumer paying less for goods than he 
does now, Mr. Kelly said. 

The bill govers commodities, bearing 
the trade marks or trade names of the 
produces when sold in interstate 
merce, + \ F . ° ‘ . ~ 
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‘Large Industries Are Found to Fulfill 


$ cant under January, 1929. 
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Pledges to Expand Building During Year 


4 


Production Adjusted | 
To Current Demands 


Chairman of Business Survey | 
Conference Reviews 
Situation 
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and distributing corporations totals $1,- 
584,000,000, which is the record for new 
capital obtained for such purposes in any 
first quarter except the first quarter of 
1929, which exceeds this by less than 
2 per cent. 

Beyond these totals for business pur- 
poses, the totals of borrowing by public 
authorities for the quarter were $416,- 
000,000 against $286,000,000 fer the first 
quarter of 1929. , 

Bond offerings, including public and 
private purposes, of the first quarter for 
1930 were more than 40 per cent greater | 
than for the first quarter of 1929. 

Mortgage banks and loan companies, 
reporting through their national asso- 
ciations, ‘state that an adequate supply 
of funds is available for refinancing ex- 
isting obligations and for financing con- 
servative new projects. The current 
seasonal demands for mortgage loans 
appear to be about normal, with some 
easing in cost of mortgages compared 
with recent months. 

Reports from 32 life insurance com- | 
panies carrying 79 per cent of the total 

utstanding mortgage loans of life in-| 
surance companies, indicate for the 
first quarter of 1930 their total mort- 
gage ifoans increased by approximately 
$71,000,000. 


Building and Loan Associations | 


Building and loan associations in prac- 
tically every section of the country 
report improvement as far as_ with- 
drawal is concerned and an increase in 
the amount of money available for loan 
purposes. In some eastern sections 
these associations report practically a 
complete recovery with a steady excess 
of saving receipts over withdrawals and 
some difficulty in securing sufficient num- 
ber of acceptable loans. Other sections 
report considerable modernizing and re- 
modeling in progress’ which is being 
taken care of. 

Savings 

For the first quarter of 1930 the net 
gain in deposits in savings banks in New 
York State reached $79,670,000 against 
$14,549,000 for the first quarter in 1929. 
During the first half of April, 1930, the 
11 largest savings banks in New York 
State had a net gain of $4,901,000, the 
first time in six years that there has 
been a net gain in April for these banks. 
Data from other sections indicate a gen- 
eral tendency throughout the country 
for savings deposits to increase. 


Life Insurance 


During the first quarter of 1930, new 
ife insurance in various forms exceeded 
ny first quarter of any year. The first 

quarter of 1930 was about 2 per cent 
over the first quarter of 1929. 
Industrial. insurance alone, which _ is 
perhaps indicative of conditions among 
classes of workingmen using it, showed 
that the amount written in March, 1930, 
was about 4 per cent under the amount 
in March, 1929, although the amount in 
January, 1930, was more than 18 per 





Bank Debits 


Excluding New York City with its 
large security transactions, this indi- 
ecator of business turnover indicates a 
weekly average running slightly less 
than a year ago and slightly larger than 
corresponding period of 1928. 


Installment Finance _. ‘ 


Reports indicate approximately the 
same number of transactions but a de- 
crease in the dollar volume of business 
as compared with last year. 


The:Construction Industries 


For the first quarter of 1930 building 
contracts awarded show for commercia 
buildings $207,000,000 against $244,000,- 
000 for 1929, and $200,000,000 for 1928; 
for industrial building $146,000,000 for 
1930, against $175,000,000 for 1929 and 
$122,000,000 for 1928; for public works 
and utilities, $303,000,000 for 1930 
against $196,000,000 for 1929 and $242,- 
000,000 for 1928; but, for residential 
building, $243,000,000 for 1930 against 
$465,000,000 for 1929 and $707,000,000 
for 1928. Total building contracts for 
all classes show $1,100,000,000 for the 
first quarter of 1930 against $1,256,000,- 
000 for 1929 and $1,485,000,000 for 1928. 

For March alone there is an increase 
in commercial building contracts above 
1929 and 1928. A marked increase in 
jndustrial building contracts over 1929 
land 1928; an increase in ‘public works 
and utilities over 1929, but 5 per cent 
below 1928, but in residential contracts, 
a total of $101,000,000 against $197,- 
000,000 for 1929 and $275,000,000 in 1928. 

March permits for additions, altera- 
tions and repairs in 276 cities show 48 | 
per cent increase in value for March over 
February. (Contract figures by F. W. 
Dodge Corporation.) 

A computation of assured highway 
expenditure for 1930 indicates a total 
of $1,601,000,000 for State and local 
roads as against $1,350,000,000 in 1929 
and continues the progressive annual 
expenditure on highways from the $900,- 
000, annually of 10 years ago. | 

Awards for concrete paving for the 
first quarter of 1930 amounted to 27,- 
181,000 square yards against 16,702,000 
for 1929, or an increase of 63 per cent. 

March production of portland cement 
was 12 per cent over 1929, 

Crushed stone shipments for March 
are approximately the same as for 
March, 1929. 

Shipments of structural steel and com- 
mon brick for March were less than for 
March a year ago. 

Business in lime for construction pur- 
poses continued below normal. 

Plate glass manufacturers report cur- 
rent business about half of last year, 
but with confidence enough in the future 
,of this industry to report a recent ex- 
pansion in their plans for new buildings 
and equipment. 

Window glass reports about 10 per 
cent below normal. 

Paint sales are reported sharply in- 
creasing in recent weeks. 

Lumber for the first quarter of the 
year shows a decline of 11 per cent as 
compared with last year and shipments 
14 per cent below last ‘year. 

A standard price index for building 
materials indicates no change in the 
average prices from that of February, 
i but an average of about four points 
} 





wer than April, 1929, 
ilroads 
For the first quarter of 1930 returns 
indicate that the nei improvements 
ed are proceeding on edule and 
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|of 1929. 


| tion 
| closely 


that the total expenditures for the first 


quarter indicate an increase of 40 per} 


cent over the expenditures for the same | Are Shown by Trade 


period of 1929. - 

The railroads, on Apr. 1, had on order 
37,117 new cars as against 42,561 in 
1929, and 25,248 in 1928; and locomo- 
tives on order 442 compared with 374 
for 1929 and 187 for 1928. For the first 
quarter of the year the railroads have 
placed in service 24,759 new freight cars 
and 189 new locomotives. : 

Carloadings for the first quarter to- 
taled 11,270,011 as compared with a 
five-year average of 12,087,797 for the 
first quarters 1925-1929. As compared 
with 1929, the falling off is about 7 per 


/cent on the total, but for less than car- 


load shipments, indicating the movement 
of merchandise directly into consump- 
tion, the loadings for 1930 are 34% per 
cent under 1929. Total employes Feb. 
15 in class one railroads were 1)504,500 


| against 1,606,000 last year and 1,608,000 | 


two years ago. 
Electric Railways 


. 


For the first quarter of 1930 total | 


number of passengers carried showed a 
decrease of 4 per cent under 1929. Pay- 
roll total for electric car building and 
repairing for March shows slight in- 
crease over February, but about 2 per 
cent under March, 1929. 


Shipping 
Shipping trades report the same fall- 


|ing off in tonnage carried as last month. 
|but report no substantial improvement 


in the amount of tonrfage carried. ‘The 
same falling off in normal passenger 
business. Employment in shipyards ;con- 
tinues at the same rate as last month, 
and substantially above 1929. The let- 
ting of further mail contracts recently 
assures increased business later for the 
shipyards, probably during the second 
quarter. 


Telegraph and Cable 


For the first quarter of 1930 the tele- 
graph business has been slightly under 
the first quarter of 1929, but since Apr. 
1 has shown distinct upturn and an in- 
crease over last year. The cable busi- 
ness, which also has run below 1929, 
shows also an improvement since the 
Apr. 1. 


Telephone 


Capital expenditures for the first quar- 
ter of the year have been 30 per cent 
in excess of those for the first quarter 
The growth in the number of 
new installations for the first quarter of 
1930 was substantially below the rate of 
growth in the corresponding period of 
1929. Long-distance telephone business 
for the first quarter indicates an in- 
crease of about 5 per cent over 1929; 
and since Apr. 1 an increasing rate of 
gain, 


| Radio \ 


Retail sales reported substantially be- 


| low those of last year, attributed largely 
| to Winter clearance sales of accumulated 


equipment at reduced prices. Export 
business in radio sets and equipment sub- 
stantially increased over last year. Pro- 
duction apparently is now framed to 
more nearly match current demand. Em- 
ployment in radio manufacturing de- 
creased in March about 20 per cent un- 
der February. : 


Electric Power and Gas 


Reports from the electrical industry 
indicate that the new construction pro- 
gram for the first quarter of 1930 is 
being carried out fully. The electrical 
power output for March shows an in- 
crease of about 4 per cent over last year. 
April’ figures on domestic use indicate 
14 per cent increase over last year. ro- 
duction of gas in March shows about 3 
per cent above last March, whereas Jan- 
uary and February production was under 
last year. F 

The construction program is proceed- 
ing on schedule. 


Gasoline 


The conservation movement has 
strengthened through voluntary coopera- 
tion. Refiners’ stocks are being drawn 


]| upon, as consumption is now in excess 


of production, although the production 
of crude oil exceeds the quota suggested 
by the petroleum economics committee 
of the. Federal Oil Conservation Board. 
Crude oil prices have strengthened 
somewhat. 
Coal 

March production of anthracite was 14 
per cent below March, 1929. Bituminous 
production for March was 10 per tent 
below March, 1929, but for the four 
weeks to Apr. 19 was slightly above the 
similar period in 1929 or 1928. By cur- 
tailing production stocks have been kept 
tA Prices are generally slightly 
ower. 


| Metals 


Increasing stocks of copper, even with 
curtailed production, occasioned a cut 
this month of 4 cents a pound in the 
market price. This was followed by an 


{expansion in foreign buying, but it is 


too early to gauge the effect on domes- 
tic markets. 

Lead and zinc show increases in pro- 
duction and small increases in stocks. 
Prices remain low. Demand for lead 
from pigment manufacturérs is improy- 
ing. 

Iron and Steel Industries 


For the first quarter of 1930 produc- 
of furnaces and mills has_ kept 
in line with current demand. 
Automotive specifications in April have 
increased over March. Radiator and 
sanitary ware plants are running at less 
than half of capacity and demand for 
them is light. April orders for construc- 
tion steel for the first three weeks of 
April approximate 75,000 tons, a higher 
rate than any previous similar period 
this year. There has been an increase 
in the demand for cast iron pressure 
pipe, especially in the South. 

The composite market average price 
has shown recently a small decline. The 
gray iron foundry industry. reports 
March activitiés increased over Febru- 
ary. Rail mills are operating at a lower 
rate. The tin plate mills are operating 
at a good rate. In the first quarter of 
1930 the production of steel averaged 74 
per cent of capacity. It is interesting that 
this quantity in 1927 would have beén 
rated at 80 per cent of capacity. The 
rate of production increased the third 
week in April. 


Automobiles 


In the first quarter of 1930 the total 
production of passenger cars and trucks 
in the United States and Canada totaled 
1,045,000, compared with the record fig- 
ure of 1,546,000 in 1929.* 1930 produc- 
tion was larger than 1928 or 1927. The 


rate of activity thus far in April has/roll index up 3 per cent in March over 


been slightly larger than in March. De- 
mand appears good for some of the lower 
cars; fair for some of the higher 

iced cars; and slow for many of | 
, » ’ - * 
‘ ‘ 4 » 


\ ? 
be Less So 


J duction of ‘men’s clothing from 1929. 


Foreign Disturbances 


| Conditions of Banks Said to 
Assure-Large Volume of 
Available Credit Pid 


medium: priced cars, Export business 
continued subnormal. 
First quarter sales of used cars are 


reported the largest on record. 


| Pay roll indices for automobile manuv- 
|facturers for March is up 5 per cent 
over February, but 34 per cent under last 
| year’s record figure. 

| Reports from the automobile parts 
|industry indicate substantial increases 
over 1929. 


Tires in March showed almost. 7 per 
|cent increase over January, 1930, but 
31 per cent under March, 1929. 


| Machinery 


| Shipments of machine tools during the 
first quarter of this year were approxi- 
mately 30 per cent under 1929. Pay 
roll indices in machine tool plants de- 
clined 1 per cent for March under Feb- 
ruary and are 20 per cent below last 
year’s March. In the heavy machinery 
industries, 80 per cent report production 
|ranging from 75 per cent to 100 per 
jcent of capacity. Construction machin- 
ery sales for the first quarter ran about 
| 20 per cent behind 1929 and 9 per cent 
behind 1928. , The dairy and ice cream 
machinery and supplies industry reports 
a large part of the industry operating 
equal to or better than 1929. Total ma-, 
chinery exports for the first quarter of 
1930 afe substantially ahead. of 1929 


| Farm Implements 


For the first quarter of 1930 domestic 
business was better than last year. Ex- 
| ports were less than a year ago. Ex- 
|ports of farm implements, including 
tractors, for the first quarter of this 
| year show a_ substantial increase over 
1929. The March pay roll: index was 
|about 2 per cent over February but 
about 8 per cent under March last year. 


Hardware 


For the first quarter of 1930 business 
|in the fittings branch was behind the 
first quarter of 1929. Pay roll totals 
for March were below February and 
| about 20 per cent under March, 1929, 





{ 


Chemicals 


While the total consumption of chem- 
icals in the first quarter of the year fell 
below consumption in the first quarter 
of 1929, in April there has appeared a 
broadening demand for chemicals, both 
against contracts and in the spot mar- 
ket. Employment figures for chemicals | 
|} and allied products show an increase of | 
j}about 3 points in March over February 
= are now one point below March, 
1929, . 


Electrical Manufactures 

For the first quarter of 1930 sales of 
electrical products were 10 per cent 
greater than last year. Electrical re- 
frigeration is especially active. Radio 
sales are lower. Export figures for the 
first quarter in eleetrical equipment in- 
creased approximately 16 per cent over 
1929. Pay roll indices indicate "March 
this year substantially the same as 
March, 19290 


Leather and Leather Products 


Shoe manufacturing reports production 
of less than a year ago with prices lower. 
Shoe production decreased approximately 
6 per cent for the first quarter of 1930 





compared with 1929, The pay roll index 
for March was one point under February 
and 6 points under March, 1929. 


Printing and Publishing 


Pay roll indices in book and job print- 
ing plants show March substantially the 
same as February and one point lower 
than March last year. Employment in 
newspaper printing for March shows an 
increase of about 3 points over March, 
1929, and no change from February. 
Pay rolls of newspaper printing showed 
3 points higher in March, 1930, than in 
March, 1929. 


Paper and Pulp 


For the first quarter of 1930 the total 
demand for paper was estimated at less 
than 1 per cent below last year. News 
print shipments were 1 per cent less. 
Book paper was 8 per cent more, Pay 
roll indices were fully maintained in 
March as against February and as| 





against March, 1929, 
Advertising 

Magazine advertising for April indi- 
cates 8 per cent larger than April, 1929. 
Advertising in leading newspapers for 


March showed approximately the same 
as March, 1929. 


Textiles 


For the first quarter of 1930 cotton 
consumption was 17 per cent below last 
year and.9 per cent below 1928. For 
cotton. goods the pay roll indices in 
March were 1 per cent less than in Feb-, 
ruary and 17 per cent less than March, 
1929. The woolen business shows no 
improvement.’ In March the pay roll 
index for wool and worsted goods was 
9 per cent under February and 25 per 
cent under -March, 1929. 

Silk production has exceeded current 
consumption, with resultant increases in 
stocks. In the manufacture of silk pay 
rolls in March advanced over February 
by 2 per cent,/but were still 8 per cent 
under March, 7929. 

The first quarter of 1930 showed a 
decline of about 21 per cent in the pro- 


In carpet and rug production pay roll 
indices show 5 per cent in March under 
February and 23 per cent under March 
of last year. 


Food Products 


Fruits and vegetables report a good 
demand, increased movement, and ad- 
vancing prices, Meat trades for the first 
quarter report consumer outlay for beef 
and pork about the same as last year. 
Pay roll indices for slaughtering and 
meat packing show March 5 per cent 
under February but 2 per cent over 
March of last year. 

Eggs and poultry prices lower with 
unusually heavy movement into storage. 

Dairy products: Milk prices improved 
in March, though still lower than a year 
ago; cream’ and powdered milk sales 
show increase. . 

The cheese industry reports volume 
maintained and prices lower than last 
year. 

Ice cream manufacturers report first 
quarter business equal to last year. Pay 





February, but down 4 per cent from 
March of last year, 





In the baking industry. conditions re- 
Be pata mts etry cen | 


| coffee 


gram is proceeding. Pay roll indices 
show 1 per cent decline from February 
to March, and March this year was un- 
der March last year by 3 per cent. 

In confectionery the candy business | 
reports business normal with some “im- 
provement in March over January and 
February. The March pay roll index 
was 2 per cent under’ the index for Feb- | 
ruary and likewise 2 per cent under the 
index for March last year. 

In canned goods demand is reported | 
good, with volume of trade below normal 
on account'of small pack in 1929. 

In flour milling pay roll indices show 
slight increase in March over February 
and somewhat larger increase over 
March last year. 

In glass containers first quarter busi- 
ness indicated about 18 per cent in dollars 
below 1929. 


Retail and Wholesale Trade 


Retail trade conditions are complicated | 
and confused. An index for the first 
quarter of the year, based on large store 
returns, compares favorably in volume 
of turnover with a year ago, although 
dollar values show about 6 per cent less. 


The President's Day 


At the Executive Offices 
April 26, 1930 


10:30 a. m.— Silas Strawn, of Chicago, 
Ill., former president of the American 
Bar Association, and Melvin’ ‘Traynor, 
president of the First National Bank of 
Chicago} called to: pay their respects. 

10:45 a. m.— Senator Copeland (Dem.), 


| of New York called. Subject of confer- 


ence not announced. 

11 a. m—Dr. Alejandro E. Bunge, of 
Argentina, an official of the New York- 
Rio-Buenos Ayres Air Service, called to 
pay his compliments. 

12 m—Frank Lowden, former gov- 
ernor of Illinois, paid 3 call of courtesy. 

12:15 p. m.—John N. Willys, recently 
appointed American Ambassador to Po- 
land, called to pay his respects. 

12:30 p. m.— The President was photo- 


| graphed with a delegation from the de- 


partment of Connecticut, American 
Legion. 
7 p. m—The President attemded the 


annual Spring dinner of the Gridiron 


Reports generally agree that merchant | Club of Washington. 


stocks are relatively low and that cur- | 
rent orders for retailers for replenish- | 





ment are large in number but average | Plans for Gathering Data 


smaller in value. | 

In the wholesale field, grocers report | 
first quarter volume of business in ex- 
cess of last year. Generally, wholesaie 
reports confirm retail 
smaller average amount and increas- 


purchases of | business during 1929 exceeded 


On Building Construction 


[Continued from Page 7~] 
$25,000 
are required to fill out the report-blanks, 


ing numbers. Employment indices for | it is estimated that upward of 150,000 
March, in both wholesale and retail, indi- | contractors or contracting firms will be 


eate stability of employment. 


Foreign Trade- 


Exports and imports for March show | 
the same noticeable falling off in total | 
values, as compared with March, 1929, | 
being 24 per cent less on exports and 22 
per cent less on imports. Some allow- 
ance should be made for the lower com- 
modity prices and also for the fact that 
1929 was an exceptionally active year. 

In exports, sharp declines are shown 
in unmanufactured cotton, automobiles, | 
parts and accessories, refined copper. 

There are sharp increases in certain 
petroleum products, leaf tobacco and 
agricultural machinery. 


W orld Business Conditions 


Through national committees of the 
International Chamber of Commerce, 
American chambers of commerce abroad 
and offices overseas of the United States 
Department of Commerce, a partial sur- 
vey has been made of world business 
conditions as of Apr. 15, 1930. 


| canvassed, 
| conducted by mail, the report blanks be- 


| of the year’s operation by type of work, 
|of ownership; the value of construction 


| each branch office is located, also in the 
| State and other States; and fimally the 


Initially this work will be 


ing sent directly to the individual con- 
tractors. 
Employes at Wages 

In general the inquiries on the report 
blanks are designed to obtain informa- 
tion on the number of salaried employes 
and total salaries paid; the number of 
skilled and unskilled workmen employed 
on specific dates or nearest normal work- 
ing day during each month of the year; 
total wages paid thém during the year; 
the working days per week; amd types 
and values of general contract and sub- 
contract work performed; the total value 


by class of construction, and also by class 
in the city in which the firm’s office and 
value of the various materials used and 
building equipment installed om the va- 


rious construction projects. 
Replies to the inquiries are required 





Briefly world business with a few ex- | 
ceptions has not been in a prosperous | 


condition during the Winter months but 
appears now to be on the mend, as under- 
lying economic factors show slow but 
steady improvement. 

Business as a whole is reported at a 
good level in France, Czechoslovakia, 
Switzerland, Belgium, Netherlands and 
the Scandinavian Peninsula. French 
business is reported as the most pros- 
perous of any large European country 
and possibly of the world. In Great 
Britain and Germany production is below 
last year’s high figures but recovery is | 
under way in spite of high taxation and | 
heavy unemployment. British textile 
industries are seeking relief through 
amalgamation and cooperative action. 
The coal bill is expected to improve that 
industry. Shipping is cooperating to 
meet German mergers. 

Germany has an agricultural crisis. 
To protect agriculture by tariff increases 
without injufing export business is an 
outstanding problem. Renewed inflow of 
foreign capital is regarded as needed 
for business revival. 

Austria, Hungary and Rumania are 
emerging definitely from the past year’s 
difficulties but are dependent on foreign 
capital. The Balkans and eastern Eu-| 
rope find activity checked by agricul- 
tural depression and agricultural pro- 
tective measures in western European 
countries. 

Generally European countries appear 
to be prepared for narrower margins of 
profit, additional drives for efficiency, 
stiff competition, extension of mergers 
and cartels, and higher tariffs. Assur- 
ance that raw material price declines 
have reached their end will, it is ex- 
pected, release considerable business vol- 
ume. European financial conditions are 
reported easier. The Young Plan and 
central European debt settlements have 
improved fundamental conditions. 

Depressed industries in Europe in- 
clude agriculture, shipping, coal, iron 
and steel, textiles and rolling stock. In- 
dustries not particularly affected include 
electrical equipment, chemicals and 
machinery. 

Argentina has “probably passed the 
lowest point of the depression resulting | 
from the low crop year, and adverse 
exchange conditions. The present status 
or slight improvement may obtain until | 
information is available about the next 
crop. Foreign capital is still investing | 
heavily in Argentina. 

Brazil is also emerging from a severe | 
economic crisis due to coffee price de- 
cline and heavy carry-over. The new 
crop is comparatively small. Unless the | 
industry is reestablished on a} 
wholesome basis, with diversification of | 
crops, the outlook is not one of pros- | 
perity. 

The unsettled political and military 
situation in China is dampening trading | 
prospects. Export and import trade is| 
dull, Stocks of silver are at exceed- 
ingly high levels, due to disturbed con- 
ditions in the interior. Conditions in 
Manchuria are. very 


ever, is at the highest level in its history. 


To counteract dull business conditions } 


in .Jzgpan the government is sponsoring 
the purchase of domestic goods, has ap- 
proved industrial mergers and price 
agreements, and is following a policy 
of budget reduction and a strict- re- 
trenchment in government expenditures. 
Low silver values and lessened demand 
from the United States account prin- 
cipally for the export declines. 

South Africa reports slow improve- 
ment from the severe business and finan- 
cial depression of the last three months 
due to low prices of maize, wool, pota- 
toes and reduced diamond demand from 


American Stamps May 
Be Used on Zeppelin Mail 


Announcement was made Apr. 26 by 
the Assistant Postmaster General, W. 
irving Glover, that the German postal 
administration. has arrgnged that mail 
carrying United States postage will. be 
handled by it on the round trip of the 
“Graf Zeppelin’ from Friedrichshafen. 
On all letters to be carried on this round 
trip a special German cachet will be ap- 
plied. 


This will be of great igferest to phila- | 


telists and others who aré'sending letters 
and post cards to be carried on the “Graf 
Zeppelin” on its forthcoming Pan-Ameri- 


richshafen on May 18. 
. (Issued by Post Office Department.) 


can trip, scheduled to start from mah 


| cations into collective agreements. 


unsatisfactory. | 
Building construction at Shanghai, how- | 


by act of Congress; but the Bureau of 
| the Census must hold all the information 





| in strict confidence. The data cannot be 
used as a basis for taxation of any kind. 

Only employes of the Bureau of the 
| Census, sworn to secrecy, will be per- 
| mitted to examine the reports, and the 

information, when analyzed and made 

available, will not disclose, exactly or 
approximately, any of the figures in any 
individual report. 

Since the benefit of the census comes) 
primarily and chiefly to the contractors 
themselves, they are being depended 
upon to cooperate by filling out their 
reports accurately,and promptly. 


| Vacations With Pay Gain 
Favor Among Industries 


[Continued from Page 2.} 


tion plans. Some of them grant vaca- 
| tions during periods of slack production, 
during inventory taking, or im + periods 
when the plants are shut dowm. Others 
give vacations at convenient times with 
no cessation in operation. 

Most of the Departments of the Fed- 
eral Government allow a vacation of 30 
days after an employe has worked con- 
tinuously for a year, But in industry 





the vacation period is usually a week or 
two weeks, and in the majority of plants 
it increases with. the length of service. 

During a period of about three years, 
71 collective trade agreements received 
by the Bureau of Labor Statistics con- 
tained provisions for vacations -with pay. 
The length of service usually required 
of a worker in order that he might be 
eligible for pay was a year, and the 
length of the vacation varied from 6 to 15 
days. The agreements covered locals of 
various unions. 

In foreign countries a great advance 
has been made since the World War in 
the matter of granting paid vacations to 
workers. Many countries have either 
passed legislation providing for paid va- 
cations or adopted the practice of incor- 
porating clauses providing for such va- 


———_ _ — i —_ ————=—_[{[{£_£{__ = [=] 
the United States. Copper and gold 
mining are progressing noticeably. 
Australia continues in a state of acute 
depression. A new tariff measure, pro- 
visionally effective subject to ratification 
by parliament, has instituted a number 
of import prohibitions, as well as ration- 
ing of some imports and duty increases. 
Exchange is rationed by the banks, 
Growth of unemployment continues, 








Congress 


Committee Meetings 
Week Beginning April 28 


Senate 

Apr. 28, Judiciary, Executive; Commerce, 
subcommittees on establishing of load lines 
for American vessels and on methods of 
measurement of vessels using the Panama 
Canal; Interstate Commerce, railroad’ con- 
solidation., 

Apr. 29, Senate Judiciary subcommittee in- 
| vestigating lobbying; Finance, subcommittee 
on veterans’ legislation. 

Apr. 30, Foreign Relations, Executive, 

May 1, Commerce, Executive. 

May 2, Military Affairs, Executive, 


House 

) Apr. 28 
Agriculture, poultry bill, 10 a. m.; Dis- 
trict of Columbia, small loans, 10:30 a. m,; 
Flood Control, to establish a reservoir sys- 
tem on the tributaries, 10:30 a. m.; Irriga- 
tion, to provide loans for farmers in grain- 
age areas, 10 a. m.; Judiciary, subcom- 
mittee, additional judges for the District 
of Columbia, executive; Merchant , Marine, 
executive; Military Affairs, subcommittee, 
Muscle Shoals, executive; Appropriations, 
legislative appropriation bill, executive, 

Apr. 29 





Agriculture, predatory animal control, 10 
a, m.; Banking and Currency, chain bank- 
ing, 10:30 a. m.; Foreign Affairs, executive; 
Immigration, executive: Interstate and For- 
eign Commerce, Federal Power Commission, 
10 a. m.; Irrigation, to provide loans for 
farmers in drainage areas, 10 a. m.; Pen- 
sions, Indiam war legislation, 10 a. m,; 
Public Lands, executive, 10:30 a. m, 

Apr. 30 

Banking and Currency, chain banking, 
10:30 a. m.; Education, future farmers of 
America, 10:30 a. m,; Indian Affairs, In- 
dian trust estates, 10:30 a. wm.; Public 
Buildings and Grounds, District of Colum- 
bia airport, 10 a. m, 

May 1 

Banking and Currency, chain banking, 
10:30 a. m.: Expenditures in executive de- 
pariments, 19 a, m. 

May 2 

Judiciary, subcommittee, 10 a. m.; Rivers 
and Harbors, to protect navigable streams 
from oil polution, 10:30 a, m 
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The “homey” feeling which so 
many Statler quests recognize 
and comment upon, isn’t made 
wholly by mechanical means, 
or by equipment. 

You like the radio in your 


» room, of course ; and the morn- 


ing paper under your door, 
and theice water and the bed- 
head reading lamp, and the 
other characteristic Statler 
conveniences and comforts. 

But what most Statler 
guests are apt to remember 
longest is the cheerful, help- 
ful service they get in these 
hotels. They 
otherwords, Statler 
employees. 

And the reason is, that 
Statler employees are most 
carefully selected, in the first 
place, and then are most care- 
fully wained. It is Statler 
policy to go beyond routine 
in service to guests, and to 
meet the unusual request, the 
emergency Condition, with 
helpfulness. 

- So, in these hotels, your 
satisfaction Can be—and is 
— guaranteed. 


remember, in 


HOTELS 


TATLER © 


BO STON 
BUF FALO 
CLEV-ELAND 


DETROUT 
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_ Jurisdiction 


"Taxpayer Is Denied Recourse to Courts 
~ In Action for an Alleged 


Matter Up Before 
Board of Appeals 


Consideration of Entire Situa- 
tion Provided for in 
Procedure 


Richmond, Va— The taxpayer's suit in 
the district court for recovery of an 
alleged overpayment of taxes should be 
dismissed as the matter is properly be- 
fore the Board of Tax Appeals and the 
@ecision of the Board- may be reviewed 
im the circuit court, the Circuit Court 
of Appeals for the Fourth Circuit held 
im this case. 

‘The taxpayer filed a claim for refund, 
but the Commissioner instead of allowing 
the claim imposed an _ additional tax. A 
Petition to review the Comnissioner’s 
determination in regard to the additional 
tax was filed with the Board of Tax Ap- 
peals. The Board has the power, not 
only to decide whether the additional 
tax was properly imposed, but to allow 
a refund in case there was an overpay- 
ment in connection with the original 
assessment, the court ruled. “The stat- 
ute has expressly provided that where 
Petition has been filed with the Board to 
review a deficiency assessment, there | 
shall be no power elsewhere, subject to 
certain exceptions which do not apply 
here, to make or allow a refund,” the 
court said. 


PRP Aut RytAnn CAMP ET AL., EXECUTORS, | 


Vv. 
UniTeD STATES OF AMERICA. 
Circuit Court of Appeals, Fourth Circuit. 
No. 2935. 


Appeal from the District Court for the | 
Eastern District of Virginia. | 

T. D. Savace for the taxpayer; PauL W.. | 
Kear (CLARENCE M. CHAREST and 
Curariés T. HENDLER with him on the 
brief) for the Government. 


Before Wanpil, Parker and NortTH- 

cort, Circuit Judges. 

Opinion of the Court 
Apr. 8, 1930 

Parker, Circuit Judge.—This was a} 
suit under the Tucker Act to recover the 
Federal estate tax paid by the executors | 
of the estate of P. D. Camp, deceased- 
Recovery was asked on the ground that | 
certain shares of stock belonging to this | 
estate had been overvalued in the returm 
and that upon a proper valuation no tax 
was due. The learned judge below hard 
the case upon the merits, found the | 
facts as to the value of the stock and, 
upon such findings, entered judgment for 
the United States. The executors have 
appealed assigning a mumber of errors ; 
but as we have reached the conclusion, 
upon the facts appearing of) record and 
the admissions of counsel, that the court 
Was without jurisdiction to proceed with | 
the suit, it is necessary that we con- | 
Sider only the matters bearing upon the |} 
question of jurisdiction. 

P. D. Camp died on Feb5, 1924. On | 


Feb. 5, 1925, his executors filed with | 
internal revenue at/ 


the collector of 
Richmond, Va, a return showing the | 
walue of his net estate at $215,488.02, | 
mpon which an estate tax of $4,464.64 | 
Was paid. On Jan. 4, 1927, they filed | 
a claim for the refund of the entire tax, | 
but, after hearing wpon this claim, the | 
commissioner not only did not allow it, 
but on the contrary gave notice of a 
tentative deficiency assessment of $83,- 
30051. The executors protested this as— | 
sessment and filed additional data with | 
the commissioner, with the result that 
the final determination of the Bureau 
Was delayed until Jan. 26, 1929, on which 
date a deficiency notice was sent to the | 
executors increasing the valuation of the 
met estate from $215,488.02 to $794,- 
782.78 and assessing a deficiency tax 
thereon of $30,617.98. 


Pending Appeal Is 
Bar to Jurisdiction 


On Feb. 20, 1929, the executors filed 
their petition with the Board of Tax Ap- 
Peals for a review of the determination 


of the deficiency tax by the Commis—| 


Sioner; and the cause is still pending 
before the Board, which has power upon 
the appeal to it, mot only to review 
the matter of the deficiency assess- 
ment, but also to determine whether 
there has been any overpayment of taxes 
entitling the executors to a refund. Act 
of Feb. 26, 1926, section 319 (c), 44 Stat. 
84, 85. 

After the notice of the tentative de- 
efiency assessment but before the final 
motice, the executors instituted this ac-— 
tion in the district eourt for the recovery 
of the taxes paid, alleging that the es- 
tate of P. D. Camp was not subject to 
am estate tax, that the taxes hd been 
erroneously paid, that demand for re- 
fund had been filed with the Commis- 
Sioner and that more than six months 
hhad elapsed without the refund having 
been made. This suit was filed Dec. 17. 
1928. On Jan. 26, 1929, the final de- 
termination of the deficiency was made, 
and on Feb, 20, as heretofore stated, ap- 
Peal was taken therefrom to the Board 
of Tax Appeals. Thereafter the Goverm- 
@ment moved to dismiss the suit because 
@f the pendency of the appeal before 
tthe Board. And, while it is true that no 
mppeal was taken from the denial of this 
motion, the question of the jurisdiction 


©f the court is always present, whether | 


Waised by the parties or not. At the 
threshold of the case, therefore, we are 
confronted with the question as to 
whether the district court had jurisdic- 
tion to proceed with the case, after it 
@ppeared that an appeal from the de- 
ficiency assessment had been taken to 
the Board of Tax Appeals, and that in 
the determination of the question pre- 
sented by such appeal the Board would 
of necessity pass upon the very ques- 
tions involved in the suit before the 
court. We think that this question must 
be answered in the negative. 


Rights in Courts 
Are Withheld 


If there had beem no deficiency assess- 
ment, but merely a denial by the Com- 
@missioner of the demand for refund, it 
as clear, we think, that suit might have 
heen maintained under the Tucker Act 
Dor the recovery Of the taxes paid. 28 

"WJ. S.C. A. 41 (20), 26 U.S.C. A. 156; 
‘ox v. Edwards (C. C. A. 2d) 287 Fed. 
669; Fidelity & Columbia Trust Co. vw. 
Eoucas, 7 Fed. (2d) 146, And it seems, 


| @iithough not necessary to the decision 


here, that even if there had been a de- 
tiency assessment, the executors, with 
tt appealing to the Board.of Tax Ap 
ls, might in a preper case have paid 
r protest the taxes assessed and 


d for their recovery. See McCorkle | was no deficiency. In order to act in- 
a 5 Laternal Revenue telligently and determine the 


ne) a 


trem oe wen dine 


| Board. Section 319 (c) of the act of 


| tor has made am overpayment of tax, the 
| the amount of sweh overpayment, amd such | 


| Board has become final, be credited or re- 
} Such refund shall 


| if the petition was filed with the 
| within four years after the tax was paid, or, 


| in any court, except, ete. (Italics ours.) | 


| which is to forbid the maintaining of a 


| same time before the Board of Tax Ap-| 
| peals upon a petition to review a defi-| 
| ciency assessmemt and before the dis- 
} trict court in a 
| paid. 


| tribunals even 


(C. C. A. 4th) 26 Fed. (2d) 247. But 
here there was a deficiency assessment 
| and the taxes sm assessed became pay- 
j able by the estate, and, as said im Suhr 
v. U.S. (C,C. A. 3rd) 18 Fed. (2d) 81, 
“None of the warious tax acts provide 
for recourse to the courts by a taxpayer 
until he has failec to get relief from the 
proper administrative body or has paid 
all of the taxes assessed against him. 
The payment o£ a part does not confer 
jurisdiction on the courts.” The act! 
provides for relief in such case by ap-| 
peal to the Board of Tax Appeals, and| 
we think that when petition for review) 
was filed with the Board, it thereby ac- 
quired exclusive jurisdiction to pass upon 
th: matters involved, including the right} 
of the executors to the refund claimed. | 


Statute Empowers Board 
To Pass on E-nttire Matter 


In the first place, that section of the 
statute which provides for review by the 
Board of Tax Appeals of deficiency as- 
sessments, clearlw contemplates that the 
whole matter, imeluding the right to a 
refund of the whole or any part of the 
taxes paid, shall be passed upon by the| 


Feb. 26, 1926, 44 Stat, $4, 85, provides: | 


(c) If the Bomrd finds that there is no 
deficiency and further finds that the execu- 


Board shall have Jurisdiction to determine! 


amount shall, when the decision of the | 


funded to the executor As provided in section 
3220 of the Revised Statutes, as armended. 
be made either (1) if 
claim therefor was filed within the period 
of limitation prowided .for by law, or (2) 
Board 


in the case of a tax imposed by this title, 
within three years after the tax was paid. 

And, in the second place, the statute 
has expressly provided that where peti- 
tion has been filed with the Board to re- 
viow a deficiency assessment, there shall | 
be no power elsewhere, subject to cer-| 
tain exceptions which do not apply here, 
to make or allow a refund. Section 319 
(a) provides: 


(a) If the Commissioner has mailed to the | 


' 


+ 


|Recourse to Courts 


‘liabi 


‘Tax Appeals. 
\tles the comtroversy, it must do exactly 


Overpayment 


Unit Is Empowered 
To Declare Refund 


Statute Said to Expressly Pro- 
vide. Against More Than 
One Remedy 


amount of tax due, it had the right to 
inquire whether any part of the tax was 
erroneously. found to be due. By the 
revenue act of 1926 it is provided in 
section 284 (d), 26 U.S. C. A,, section 
1065, that, if the taxpayer appeal to the 
Board, he can not sue to recover any 
part of the tax, but under subdivision 
(e) of that section the Board was given 
jurisdictiom, if it should find that there 
was no deficiency, and that thé taxpayer 
had made an overpayment of -the tax, to 
determine the amount of such overpay- 
ment and direct that it be credited or 
refunded. Therefore, since the passage 
of the rewenue act of 1926, the Board 
has jurisdiction, not only to redetermine 
a deficiency, but also, where there is no 
deficiency, to ascertain and order that 
~~ be given for any overpayment of 
the tax.” 


Refused in Case Cited 


In the Suhr case, the taxpayer sued 
for a refand of income taxes paid. At 
the time of instituting suit ke had pend, 
ing before the Board of Tax Appeals a 


Covernment’s Right 
To Assess Tax On 
Estates Is Argued 


ransfer of Property Shared 
By Husband and Wife to 
Survivor Is Claimed to 
Be Exempt From Levy. 


The right of the Government to levy 
an estate tax on the transfer of full title 
to the surviving spouse of property 
shared .during the life of husband and 
wife,: was the subject of arguments made 
before the Supreme Court of the United 
States on Apr. 24. The court was asked 
by counsel for three taxpayers to ad- 
judge section 402(d) of the revenue act 
of 1921 and section 202° of the revenue 
act of 1916 unconstitutional. The prop- 
erty which is the subject of litigation 
was in each case held under the so-called 
tenancy by the entireties. 

These cases appear on the docket of 
the court under the titles of Tyler et al. 
v. United States, No. 428; United States 
v. Provident Trust Co., etc., No. 546, and 
Lucas v. Girard Trust Co., No. 547. 

Special assistant to the attorney gen- 
eral, Claude R. Branch, argued in sup- 
port of the constitutionality of the pro- 
visions, that while the title or estate of 
the survivor was not created by the 
death of the other spouse, yet there was 
a shifting of economic benefits caused by 
the death. 


Interest Passed at Death 
Referring briefly to the incidents of a 





petition to review a deficiency assess- 
ment covering taxes for the same year. 
The court said: 


“Whether or not plaintiff owes, or has 
oe the Government on his tax 

ity for that year, can not be de- 
termined without considering the whole 


|question——_tthe entire tax lability, the 


amount paid, and the stock dividends. 
This the Commissioner says he did, and 
found that $9,987.69 is still due the Gov- 
ernment. These contentions between 
the parties constitute the issue which is 
now being determined by the Board of 
If the district court set- 


what that Board has undertaken and is 





executor a notice of deficiency under sub- 
division (a) of section 308 and if the execu- 
tor after the enactment of this act files a) 
petition with the Board of Tax Appeals | 
within the time prescribed in such subdivision, 
no refund in respect of the tax shall be| 
allowed or made ard no suit for the recovery | 
of any part of sch taz shall be instituted | 


No Intent to Provide 
Concurrent Relief 


It is argued that this section forbids 
the institution of suit only after the pe- 
tition has been filed with the Board of 
Tax Avpeals, and that it does not apply 
here for the reason that the suit was 
instituted before the petition was filed. 
We think, however, that this gives too 
narrow an interpretation to the ~word- 
ing of the statute, the evident purpose of 


suit to recover taxes paid where a peti- 
tion has been filed fer-the review of a 
deficiency assessment, It will be moted,| 
also, that the statute forbids not only| 
the institution of suits to reover tax,| 
but also the making or allowing of any 
refund; and we think that this language | 
is broad enough to cover the granting 
of a refund by court action as well as by 
action of. the Rewenue Bureau. 


The right to recover by action at law! 
taxes paid to the Government depends| 
upon the consemt of the Government to 
be sued as expressed in legislative act; 
and the language here in question is a 
general withdrawal of consent that such| 
taxes be refunded except in accordance 
with the procedure outlined. Congress 
could hardy have intended that the 
same question Should be litigated at the 





suit to recover taxes 


It is suggested that there need be no 
conflicting decision between the two 
if the taxpayer be al-| 
lowed to prosecute both his suit and his 
appeal to the Board; for it is said that 
| when a decisiom is rendered by one 

tribunal it Will, as to the questions de-| 
termined, be binding upon the other. 
But the effect of such holding would be 
to give the taxpayer a choice of tribunals 
in cases Where there is a deficiency as- 
sessment and also » claim for refund 
but to deny such choice where there is a| 
| deficiency assessment but no claim for| 
| refund. 


Time of Instituting 
| Suit Is Immaterial 


Furthermore, even where there is a 
claim for refund, the choice of tribunals 
would be afforded only in casese where 
suit \.s brought before the filing of the 
| petition with the Board. In other words, 
| the right to proceed in court, and by the 

court's action to bind the hands of the 
| Board in passimg upon the appeal, would 
| depend upon the entirely unimportant 
| matter as to Whether the suit was in- 
stituted before or after the petition with| 
the Board was filed. 
| We feel sure that no such absurd dis- 
| tinction was imtended by Congress, es- 
pecially in view of the broad powers con- 
|ferred upon the Board, which are in 
| striking contrast with the lack of power 
on the part of the courts to assess taxes 
or even to modify assessments. The 
| Board not only hhas the power to modf#fy 
| assessments but has been given ewery fa- 
| cility for passing upon tax matters, 
| whereas the courts have no such facili- 
ties; andin the absence of clear language 
in the act, we should not inpute to Con- 
gress an intention to give the courts con- 
current jurisdiction over tax matters 
which it has expressly committed to the 
| jurisdiction of the Board. 
1" While we do not find that the exact 
| question here presented has beem decided 
by the courts, we do find that somewhat 
simjar questioms have been similarly de- 
cided in the third and fifth circuits. 
Suhrv. U.S. “C. C. A. 8d) 18 Fed. (2d) 
81; Peerless Woolen Mills v. Rose (C. 
C. A, bth) 28 Bed, (2d) 661. In the case 
last cited, havimg under consideration the 
jurisdiction acquired by the Board of 
Tax Appeal from a deficiency assess- 
ment, the court said: 
“On the question of jurisdiction of the 
| Board of Tax_ Appeals, we are of opinion 
that the conclusion of the district judge 
was wrong. “That Board was given the 
power by the act creating it to deter- 
mine the correctness of deficiency assess- 
ments made by the Commissioner of In- 
ternal Revenwe. Revenue act of 1924, 
| sections 274, 279, 308, 312,900 (26 U. S.| 
C. A, sections 1048-1054, 1063, 1101-1104, 
| 1106-1108, 1105, 1211-1222), It is not 
| bound by the assessment, but has power 
to raise or.lower it, or to hold that there 





situation 
Supreme 
of Old Colony Trust Co. 
sioner of Internal Revenue, 
|716, 727, 
Justice Taft, said: 


cause 


now doing. In his petition, plaintiff says 
that the Commissioner’s computation is 
erroneous in six particulars. That may 
or may not be true; but, whatever the 
fact is, it will be determined by the 
Board to which plaintiff appealed, Any 
taxpayer may appeal to a Board of 
ax Appeals, but he must do so before 
his tax is assessed or collected. Sec- 
tion 274 a), revenue act of 1926 (44 
Stat. 9, 55). If appeal has thus been 
made to the Board, the tax not having 
been paid, the appellant may not also 
proceed im the courts, until the Board has 
determined the question of deficiency.” 
The case is entirely different from 
Emery v. U. S., 27 Wed. (2d) 992, and 
Old Colomy R. Co. v. U. S., 27 Fed. (2d) 


|994; for am those cases an appeal had 
|been takexa to the Board of Tax Appeals 
but the appeal had not been decided 
prior to the passage of the act of 1926. 


And in the case of Old Colony R. Co, v. 
U. 8. it <appeared also that the claim 
sought to be enforced im the district 


court did mot involve the matters brought 
before the Board of Tax Appeals. 


Suprenze Court Ruling on 
Jurisdictional Situation 


In commenting upon the jurisdictional 
resented in such cases, the 
ourt, in the very recent case 
v. Commis- 
279 U. S. 
728, speaking through Chief 


“We have before us, however, for ac- 


|tual inquiry a case different from one 
| just considered in the regular course of 
|a petitiom for review of a decision of the 
Board, begun and decided all after the 
enactment of the act of 1926. 


n It is one 
in which the appeal to the Board of Tax 
Appeals thad been taken, but the ap- 
eal had not been decided by the 
oard before the passage of the act of 
1926. That presents what involves 


ja troublesome exception or duplication 


in the procedure. This occurs be- 
of the last excepting clause 
of sectioms 283 (b) of the amending 
act of 1926, 26 U.S.C. A., section 1064 


(b), Which is as follows: 


| If before the enactment of this act any Mr. Sinclair. Attorney General 


person has appealed to the Board of Tax 
Appeals wender subdivision (a) of section 
274 of the revenue act of 1924 * * * and 
the appeal is pending before the Board at 
the time of the enactment of this act, the 
Board shall have jurisdiction of the appeal. 
In all such cases the powers, duties, rights, 
and privileges of the Commissioner and of 
the persor: who has brought the appeal, and 
the jurisdiction of the Board and of the 
courts, shall be determined, and the computa- 
tion of the tax shall be made, in the same 
manner as provided in subdivision (a) of 
this sectiom, except as provided in subdivision 
(j) of this section and except that the per- 
son liable for the tax shall mot be subject 
to the provisions of subdivision (d) of 
section 284. 

“The provisions of section 284 (d); 
2U. S. C. A,, section 1065 (d), are 
those which deny to the taxpayer the 
power to bring any suit for the recovery 
of the tax after he has adopted the pro- 
cedure Of appealing to the Board of Tax 
Appeals or to the circuit court of-appeals. 

“By this last exception in 283 (b), 

there seems still open to the taxpayers 
who have filed a petition wnder the law 
of 1924 and have not had a decision by 
the Board befeore the enactment of the 
law of 1926, the right to pay the tax and 
sue for a refund in the proper district 
court (paragraph 20 of section 24 of the 
Judicial Code, as amended by section 
1310 (c) ch. 136, 42 Stat. 311, U. S. Code, 
title 28, section 41); 28 U. S. C. A., sec- 
tion 41 (20). Emery v. United States 
(D.C.) 27 Fed. (2d) 992, and Old Colony 
R. Co. w. United States (D. C.), 27 Fed. 
(2d) 994, hold that the petitioner still 
retains this earlier remedy. 
“The truth seems to be that, in mak- 
ing Provision to render conclusive judg- 
ments om petitions for review in the cir- 
cuit court of appeals, Congress was not 
willing dae cases where the Board of Tax 
Appeale had not decided the issue before 
the passage of the act of 2926 to cut off 
the taxpayer from paying the tax and 
suing for a refund in the proper district 
tourt.” (Italics ours.) 


Ruling of Lower 
Court Reversed 


In view of what is said here, it is 
clear that the right to sue for refund 
while prosecuting an appeal from a de- 
ficiency assessment is am €xception to 
the general rules of procedure prescribed 
by the revenue act of 1926, and is al- 
lowed omly in those cases where appeal 
to the Board was taken but the appeal 
not decided prior to the passage of that 
act. This is not a case of that sort, as 
the appeal here was taken after the pas- 
sage of the act of 1926. 

or the reasons stated, we think that 


tota]| when the petition for review of the de- 


tenancy by the entireties, Mr. Branch 
asserted that before death, each spouse 
had an undivided interest in the whole 
estate and that neither could convey 
without the joinder of the other. “It is 
well settled, however, that upon the death 
of either the survivor takes an unfet- 
tered fee,” Mr. Branch continued, “and 
this is, we contend, an economic interest 
which the survivor did not have until 
the death.” 

In disposing of opposing counsel’s con- 
tention that this tax was a direct tax 
and therefore unconstitutional, since it 
was not apportioned, Mr. Branch declared 
that “‘it is settled that an estate tax is 
not a direct tax. Congress is not re- 
stricted in taxation to those interests in 
property over which the decedent has 
the power of disposition.” 

In concluding his argument Mr. 
Branch reiterated that while in pure legal 
fiction the death does not create a new 
title in the survivor, yet “even from a 
technical point of view there was a shift- 
ing of economic benefits to the survivor 
and this shifting may be the subject of 
an estate tax.” 

Frank S. Bright appeared for the tax- 
payer in the Tyler case and after sum- 
marizing the incidents of an estate by 
the entireties, stated that there is noth- 
ing testamentary about such an estate. 

“If a decedent die leaving no other 
property except that of an estate by 
the entireties, no letters of administra- 
tion need be taken out,” he added. 


Mr. Bright declared that “this is not 
an estate used merely to avoid taxes but 
it has its origin as far back as the 14th 
century.” in refuting Mr. Branch’s con- 
tention that economic benefits passed by 
such an estate, Mr. Bright referred the 
court to the incidents to the State which 
exist prior to the death, claiming that 
the rights acquired by the survivor are 
not due to the death. “If the estate of 
the survivor was not created at the time 
of death it was created when the prop- 
erty was conveyed to the married couple 
but a tax on that transfer is not now in 
question,” he concluded. 

John S. Sinclair appeared for the tax- 
payers in the other two cases and stated 
that “the effect of this tax is to say that 
there is a transfer when there is, in 
fact, no transfer upon the death of either 
spouse.” Referring to the “economic 
benefits” theory, Mr. Sinclair argued that 
no such benefit shifted on the death be- 
cause the decedent had no power of con- 
trol whereby he could before or after 
death deprive the tenant who survived 
of the possession and enjoyment of the 
property. 

H. Stanley Hinrichs, Bright, Thomp- 
son, Hinrichs & Warren, John R. Yates, 
Paul F. Myers, Cuthbert H. Latta Jr., J. 
Snowdon Rhoads and Charles Sinkler 
were on the briefs with Mr. Bright and 
illiam 
D. Mitchell, Solicitor General Charles E. 
Hughes Jr., G. E. Youngaquist, Sewall 
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Index and Digest 


Federal Tax Decisions and Rulings — 
SYLLABI are printed so that they can be out out, pasted on Standard 


(Library-Index and File Cards, and: filed for reference. 


Board of Tax Appeals—Jurisdiction—Determination of Overpayment of 
Tax Originally Assessed When Petition for Review of Deficiency Tax Filed— 


When a petition for review of the 


determination of a deficiency tax had 


“wen filed with the Board of Tax Appeals the Board had _ power, not only 
to review the matter of the deficiency assessment, but also to determine 


if there had been an overpayment of 


taxes originally assessed entitling the 


taxpayer to a refund; under such circumstances a suit in the district court 
for recovery of the alleged overpayment should be dismissed.—Camp v. 


United States. 


(C. C. A. 4)—V U.S. 


Daily, 642, Apr. 28, 1930. 


Courts—District_Courts—Jurisdiction—Effect of Appeal to Board of Tax 
Appeals—Suit to Recover Overpayment When Determination of Deficiency 


Assessment Pending in Board of Tax 


Appeals— 


Where, after the enactment of the revenue act of 1926, the executor of 
an estate filed a-claim for refund of an estate tax, and the Commissioner 
instead of allowing the claim imposed a deficiency tax which is now being 
reviewed by the Board of Tax Appeals on petition of the executors, a suit 
in the district court for recovery of the taxes paid should be dismissed 


as the Board of Tax Appeals has the 


wer, not only to review the de- 


ficiency assessment, but to determine whether there was an overpayment, 
and the decision of the Board of Tax Appeals is reviewable by the circuit 


court—Camp v. United States. 
28, 19380. 


(Cc. 


Cc. A. 4)—V U. S. Daily, 642, Apr. 


Deductions—Expenses—Equipment Installed to Maintain Normal Output of 


Developed Mine— 
Where a coal mine had 
to increased depth of the workin 


been developed to maximum capacity, but due 
it was necessary to install minor items 


of equipment to maintain normal production, the cost of such installation 


was not a capital addition but was properly 
(C. C. A. 5)—V U. S. Daily, 642, Apr. 28, 1930. 


States v. Roden Coal Co. 


educted as an expense.—United 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in ihe 
disposition of other cases —Extract from regulations ef Commissioner of 


Internal Revenue. 


Interest on Levy Accounts 
Ruled on in Pennsylvania 


State of Pennsylvania: 
Harrisburg, Apr. 26, 


Under the provisions of the Fiscal Code 


enacted in 1929, interest on tax accounts 


begins to run 90 days after the date of 


settlement (assessment) or 90 days after 
the date of resettlement, if there was a 
resettlement, the department of justice 
(Wm. A. Schnader, special deputy attor- 
ney general) recently advised deputy 
secretary of revenue, J. Lord Rigby. 
Sections 805(b) and 806(a) of the Fis- 
cal Code are conflicting, making it diffi- 
cult to determine whether interest should 


commence to run 60 days after the date|/his car but allows the employe the| 


of settlement or 90 days after that date, 
the opinion explained. 


“It is impossible to administer both 
of these provisions,” the department of 
justice said. 

“It is a familiar rule of law that stat- 
ute imposing taxes must be construed 
strictly against the taxing power and in 
favor of the taxpayer; and we take it 
that a provision charging a high rate of 
interest for failure to pay taxes promptly 
is subject to the same rule of interpre- 
tatiop. There, in construing the con- 
flicting provisions of section 806(a) of 
the Fiscal Code, it is pecessary to adopt 
the more liberal alternative and charge 
interest at the rate of 12 per centum 
from 90 days after the date of settle- 
ment rather than from 60 days after 
the date of settlement.” 


Georgia Manufacturers 
To Abide by Income Levy 


State of Georgia: 
Atlanta, Apr. 26. 

State TaX Commissioner R. C. Norman 
states he has been informed by the 
Georgia Manufacturers’ Association that 
no appeal will be taken to the Supreme 
Court of the United States in the case 
holding the income tax law constitutional 
(V U. S. Daily 598). Blanks are now 
being distributed so returns for the last 
qoaewe of 1929 may be filed on or before 

une 15, the final date for payment, the 
tax commissioner said. 

The tax for the last quarter of 1929 
payable June 15, 1930, will amount to 
not less than $1,000,000 and perhaps to 
$1,250,000, Mr. Norman estimated. The 
tax for 1930 should yield between $4,000,- 
000 and $5,000,000, he said, aes it 
will be payable in equal installments on 
Mar. 15, June 15 and Sept. 15, 1931. 


Key, J. Louis Monarch, Randolph C. 
Shaw and Erwin N. Griswold were on 
the briefs with Mr. Branch. 


Calendar of the Board of Tax Appeals 


The calendar of the Board of Tax Ap- 
peals for Apr. 29 and 30 and May 1 was 
printed in the issue of Apr. 21. Fol- 
lowing is the calendar from those dates 
to May 10, inclusive: 


May 4 
40755, Richard T. Ford. 


May 5 
31262, W. B. Blades Jr. 
11242, Connors Steel Co. 
11240, Connors-Weyman Steel Co. 
13464, R. W. Evans. 
40892, Experimenter Pub. Co. 
33885, Estate of Alexander Friend. 
41173, Earl C. Glasson. 
38553, Thomas D. Goodwin. 
38157, H. M. Hardee. 
21235, James L. Karrick. 
38738, Lillie MeGorry. 
30591, Loeb-Lion-Felix, Ltd. 
39722, Isaac M. Mills. 
38845-40591, Ernest Monnier, Inc. 
18403, Estate of Thomas Seldon Reed. 
36423, Alfred A. Rodgers. 
16235, H. M. Sawyer & Son (motion). 
41139, David Shiman. 
32546-38571, Frank Schlauderman. 
32622-38572, Harry S. Schlauderman, 
31568, Aaron Ward & Sons. 
22348, Harry Wardman. 

ay 6 
38643, Ernest R. Behrend. 
14862-31801, 39406-45215, Fidelity Savings 
Loan Assn. 

17940-19371, Ground Gripper Shoe Co. 
40910, Louis Kram, Inc. 
36084, State Furniture Co. 

May 7 
17777, American Creosoting Co. (motion). 


LLL 


ficiency assessment was filed‘ with the 
Board of Tax Appeals, that Board was 
vested with exclusive jurisdiction to pass 
upon all questions involved in the assess- 
ment of the estate tax, including the 
right of the estate to a refund, and that 
the district court was without juris@ic- 
tion to proceed further in the matter. 

The judgment of the Court below will 
be reversed, therefore, and the cause 
will be remanded to the district court 
with direction to dismiss the suit. The 
executors will suffer no prejudice as a 
result of this; for their right to a re- 
fund can be passed upon in the appeal 
pending before the Board of ‘Tax Ap- 
peals, with right on their part to review 
the action of the Board in this court as 
provided by statute. 

Reversed and remanded. ; 

(Judge WADDILL presided at the hear- 
ing of this case but, owing to illness, did 
not participate in 


39866-22588, Morton H. Anderson. 

16382, August Belmont Hotel Co. 

34467, Oscar Chesson. 
‘ ee, Chicago Yellow Cab Co., Inc. (mo- 
ion). 

40115-32610, John I. Cooper. 

19866, Darling-McDuff Coal Co. (motion). 

47468, James N. Dugan. 

19198, Exchange National Bank (motion), 

47732, Fairhope Trans. & Excursion Co. 

14283, Federal Development Co. (motion). 

31858, J. G. Fernandez. 

39030, Brooke Temple Henry. 

40267-32609, Ida L. Kuhn. 

20835, George C. Moore (motion). 

18273, Tom Moore (motion). 

14583-20660, O’Sullivan Rubber Co., Inc. 
(motion). 

34708, William §. Phillips. 

47487, Planet Line, Inc. 

40659, Mrs. Laura M. Price. 

41072, W. E. Price. 

31641, Estate of\Moses Taylor Pyne. 

47778, Samuel Rosenfield. 

47492, Joseph Roth & Son, Inc. (order to 
show cause). 

47280, Scott Shambaugh (motion), 

47508, Shefts-Supply Co., Inc. 

40672, Estate of James A. Shuttleworth. 

80907, Sioux City Bridge Co. 

47729, B. A. Spanye (motion). 

47728, C. K. Sunshine (motion). 

18599, Sumito Bank, Ltd, 

39865, Symington Corp. 

39867, Thomas H. Symington. 

34314, Union Bleachery, 

47465, Union Parlor Furniture Co. 

34893, Van Dyke Smelting & Refining 
Works, Inc. 

ee Estate ot Jeni z. Wade. 

, Warner Youghiogheny Coal Trust. 
3927, Wilshire Oil €o., ne. . 
19760, Bert M. Woltear (motion). 


Ma 
41289, Aretic Ice Machine Co. 
39467, Albert E. Arrott. 
39466,Charles F. Arrott. 
39465, James W. Arrott, Jr, 
30187, Anne D. Bruguiere. 
$2063, C. G. Conn, Ltd. 
21237, R. D. Davis. 
28918, Egyptian Powder Co, 
36663-32697, Euclid Doan Co, 
30724, Fischkorn Real Estate Co. 
36429, Franklin Asphalt Paving Co. 
34392, Edgar J, Hesslein. 
19203, B. F. Keith Alhee Vaudeville Ex- 


change. 
$7323, Charles T, Kountze. 
$2430, Lebron Electrical Works, Inc. 
$5610, Mary J, Luce. 
30119, Moline ‘ron Works. 
80666, Raymond Concrete Pile Co. 
39088, 
ton. 
39050, Samuel Singer. 
33826, Wilson & Co. 
018, R. E. Lee Wilson Sr, 


(motion). 


* * 





Riggs National Bank of Washing- 


Illinois Rules on Gasoline 
Tax for Federal Employes 


State of Illinois: 
Springfield, Apr. 26. 

When Federal employes may purchase 
gasoline without paying the State tax is 
the subject of a recent opinion by At- 
torney General Oscar E. Carlstrom to 
the director of finance. 

If the Federal employe is reimbursed 
by the Government to the extent of the 
railroad fare between the points traveled, 
or even if the Government reimburses 
the employe the full cost of operating 


choice of his method of transportation, 
the tax must be paid, the opinion held. 

On the other hand, when the use of 
the automobile by an employe of the 
Federal Government is necessary in the 
performance of his duties and he is re- 
quired by the Federal Government. to 
have a car and to use it in traveling from 
place to place and is allowed the cost of 
operating the car, then such allowance 
constitutes a part of the employe’s com- 
pensation and he cannot be compelled to 
pay the tax. Under such circumstances, 
the distributor would be justified in sell- 
ing the fuel tax-free upon a proper show- 
ing of the facts. . 


Restriction on Tax Power 
Of Indiana Is Discussed 


State of Indiana: 
Indianapolis, Apr. 26. 

Removal of all constitutional restric- 
tions on the legislative powers of taxa- 
tion was urged by State Senator Win- 
field Miller at the first meeting of the 
Indiana tax survey committee held re- 
cently. The pe was opposed by 
C. J. Kistler (Rep.), member of the house 
of representatives. 

Many persons are selling their prop- 
erty and putting the money into in- 
tangibles, perjuring themselves and es- 
caping taxation, Joseph Bruns, of New 
aieeew, told the committee. No one has 
built a house in his community for in- 
vestment purposes in 15 years, he said. 


Rail Payments on Terminal 
Leases Held to Be Taxable 


State of Minnesota: 
St. Paul, Apr. 26. 


The Ramsey County Court has held 
that payments made on account of the 
lease of terminal facilities are not de- 
ductible in computing the gross earnings 
tax on railroads, Assistant Attorney Gen- 
eral’ W. K. Montague recently announced, 
The case involved payments by the Min- 
neapolis, Northfield & Southern Railway 
to the Electric Short Line Terminal Com- 
pany, Mr. Montagte explained. 


Constitutional Amendment 


Urged for New Hampshire 


State of New Hampshire: 

Concord, Apr. 26. 
A constitutional amendment permitting 
the State of New Hampshire to take ad- 
vantage ofthe provisions of the Fed- 
eral estate tax would make it possible 
to increase the State revenues by ap- 


‘| proximately $350,000 without imposing 


an additional burden on any taxpayer, 
according to & recent statement by John 
R. McLane, chairman of the interim com- 
mission for remodeling the corporation 
laws. The commission, of which Mr. Mc- 
Lane is chairman, was appointed by the 
special session of the legislature in Feb- 
ruary. The constitutional convention will 
meet in June. 


Rebates to Adjust 
Tax Overassessments 


Awards just announced by the Bu- 
reau of Internal Revenue in adjustment 
of claims of tax overassessment are 
summarized as follows in full text: 


C. R. Miller Manufacturing Co. 

C. R. Miller Manufacturing Company, 
Dallas, Tex. An overassessment of in- 
come tax and interest in favor of the 
taxpayer is determined as follows: May 
31,1928, $167,556.89. 

The amount of $157,535.07 of the above 
overassessment represents an abatement 
of a deficiency in tax summarily assessed 
under the provisions of section 274 (a), 
revenue act of 1928, on the basis of then 
existing information since, after a thor- 
ough investigation of the taxpayer’s 
books of accounts and records by field 
examiners, it is determined that the in- 
come used in that audit was erroneously 
overstated. 

The balance of the overassessment 
amounting to $10,021.82 is due to the 
remission of interest assessed on the 
deficiency in tax since the determination 
of the overassessment causes the elim- 
ination of the interest. 


Cost of Installing 
‘Mine Equipment Is 
Deductible Expense 


Facts Showing Items Were 
Added to Maintain Nor- 
mal Production Held to 
Warrant Allowance 


The cost of installing minor items of 
equipment in_a coal mine was properly 
deductible as an expense, the Circuit 
Court of Appeals for the Fifth Circuit 
held in this case. The mine had been de- 
veloped to maximum capacity, but the 
equipment was necessary to maintain 
normal production due to the increased 
depth at which the mine was worked, 
the court explained. None of the items 
decreased the cost of mining coal or 
added to the value of the mine, the opin- 
ion pointed out, holding that the cost of 
the items was not a capital additiom. 


UNITED STATES OF AMERICA 


Vv. 
RopeNn CoaL COMPANY. - 
Circuit Court of Appeals, Fifth Circuity 4 
No. 5771. 


Appeal from the District Court for ‘the 
Northern District of Alabama. 

Rosert L. WItuiams, C. B. KENNAMER 
and J. OSMOND MIDDLETON (C. M. 
CHAREST and T. H. Lewis JR. with 
them on the brief) for appellant; 
WILLIAM S. PRITCHARD (JOHN D. Hic- 
GINS with him on the brief) for ap. 
pellees; WILLIAM S. PRITCHARD, SIDNEY 
P. THOMPSON (HINES, REARICK, Dorr, 
TRAVIS & MARSHALL; WALKER D. 
Hines; A. C. ReARICK; WILLIAM B, 
HussE.L on the brief), for National 
Coal Association as amici curiae. 

Before WALKER, BRYAN and Foster, cir- 


cuit judges. 


Opinion of the Court 
‘Apr. 4, 1930 


Foster, Circuit Judge—Appellee is 
the owner and operator of a coal mine in 
Alabama and filed its income and profit 
tax returns for the calendar year 1918, 
showing a tax liability for such year of 
$5,819.83. In making the return appellee 
deducted 10 items amounting to $17,- 
167.24 from gross income as current ex- 
penses of the year. Based on an audit 
of appellee’s books, the Commissioner of 
|Internal Revenue rejected the items as 
chargeable to expense; held they were 
capital additions and made a fur- 
ther assessment of $6,154.65 for 
the year 1918. This was paid 
under protest and suit was brought 
to recoveri The record before us. 
contains findings of fact made by the 
| district court with conclusions of law 
|thereon. The correctness of the findings: 
lof fact is “not disputed but it is con- 
|tended that the court was wrong as a 
matter of law in attributing the ex- 
penditures to expense instead of holding 
them to be capital items. 

Nature of Expenditures 4 


It is unnecessary to discuss all of the 
items. One or two will be sufficient to 
show the general nature of the expendi- 
tures. One item is $3,110; which repre- 
sented new wheels purchased for small 
1-ton mine cars, for repairs and re- 
placements. Another item is $3,134.78, 
texpended to change water pipe from 
4-inch to 6-inch pipe, used in pumping 
water from the bottom of the,mine to 
the surface, for the purpose 0 keeping 
the No. 3 mine dry. This mine had 
reached its maximum production while 
the 4-inch pipe was in use but the vol- 
ume of water to be removed increased, 
making necessary the larger pipe. An- 
other item of $2,400 was for rails and 
fasteners. This was the cost of light 
weight, secondhand rails, purchased to 
be used under ground in slopes and head- 
ings. The other items sought to be 
capitalized by the Commissioner are 
more clearly items of expense than the 
three above referred to. 

The district court found that each of 
the items in question was purchased by 
the taxpayer during the year 1918 and 
was actually used by it in producing its 
taxable income; that none of the items 
decreased the cost of producing or 
mining the coal or added to the value 
of the coal mine as a whole and none 
of the expenditures was made for either 
of those purposes; that the items, except 
the car wheels, were necessary In order 
to maintain the normal production of 
the mines, due to the constantly increas- 
ing depth of workings, caused by the 
constantly advancing depth of the work- 
ing faces of the coal; that all the items 
in question were purchased after the 
mines had: reached their maximum de- 
velopment; that the actual life of each 
of the items was more than one year. 

Provisions Quoted 

The revenue act of 1918 provides in 
part as follows: 

Sec. 234 (a): That in computing the 
net income of a corporation subject to the 
tax imposed by section 230 there shall be 
allowed as deductions: 

(1) All the ordinary and necessary ex- 
penses paid or incurred during the tax- 
able year in carrying on any trade or 
business. ; 

(9) In the case of mines, oil and gas 
wells, other natural deposits, and timber, 
a reasonable allowance for depletion and 
or depreciation of improvements, accord- 
ing to the peculiar conditions in each case, 
based upon cost, including cost of develop- 
ment not otherwise deducted; * * 

Article 222 of the Treasury Regula- 
tions adopted under the revenue act of 
1918 provides as follows: 

Art. 222. Charges to _ Capital and to 
Expense in the Case of Mine.—In the case 
of mining operations all expenditures for 
plant, equipment, development, rent and 
royalty prior to production, and thereafter 
ali major items of plant and equipment, 
shall be charged to capital account for 
purposes of depletion and depreciation. . 
After a mine has been developed and 
equipped to its normal and regular output 
capacity, however, the cost of additional 
minor items of equipment and plant, in- 
cluding mules, motors, mine- cars, track 
age, cables, trolley wire, fans, small tools, 
etc., necessary to maintain the normal out- 
put because of increased length of haul or 
depth of working consequent on the ex- 
traction of mineral; and the cost of replace- 
ments of these and similar minor items of 
worn-out and discarded plant and equip- 
ment, may be charged to current expense 
of operations. 

It would appear that the items involved 
were properly chargeable to expense un- 
der the provisions of the regulation above 
quoted. However, appellant seeks to: 
avoid the force of the regulations by say- 
ing that the Treasury Department could: 
not adopt regulations inconsistent with" 
the law and, in the case of mines, sub- 
section (9) prevents items of equipment 
not expended in the taxable year if 





’ 





being charged to expense. ' 
Appellee contends that the regulatio; 
adopted under the 1918 revenue act ha 
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Law Enforcement 


To Cancel Permit for 


Alcohol Use: Argued Dr. Klein Shows Predictions of William. H. Seward and 


Appeals to Supreme Court 
In Five Cases Heard; 
Regulations of Treasury 
Are Defended 


The right of the Government to re- 
voke permits for the use of liquor in the 
manufacture, of medicinal preparations 
and toilet articles and to operate de- 
naturing plants was considered by the 
Supreme Court of the United States on 
Apr. 25, when it heard oral arguments 
in five cases. 


These cases are docketed under the 
titles of Campbell, etc., v. Galeno Chem- 
ical Co., Inc., No. 443; Campbell, etc., 
v. D..P. Paul & Co., Inc., No. 444; 
Campbell, etc., v. W. H. Long, Inc., No. 
445; Wynne, etc., v. Swanson Chemical 
Corp., No. 510; and Doran, etc., v. Cas- 
per, etc; No. 511. The Government 
was represented in these cases by As- 
sistant Attorney General G. A. Young- 

pauist and the contentions: of the per- 
mittees were presented by John Fletcher 
Caskey. 

Mr. Youngquist explained that certain 
of the permits had been granted and were 
to remain in force “until revoked, sus- 
pended or renewed as provided by law or 
regulations.” It was his contention that at 
the time of manufgcture and before being 

vepared for the market, medicinal pre- 
parations containing more than one-half 
of 1 per cent of alcohol by volume are 
“liquor” within the meaning of sections 
1 and 6 of Title II of the act. “Permits 
to manufacture ‘liquor’ may be issued 
for only one year,” he added. 


Treasury Rules Defended 


Even if it were held that these articles 
at the time of manufacture were not 
“liquor,” Mr. Youngquist declared, the 
failure of the permits to provide any 
definite time limitation rendered them 
invalid under a general provision of sec- 
tion 6 of Title II. The words “designate 
and limit” as used in that section, Mr. 
Youngquist stated, mean a definite desig- 
nation and a definite limitation. 


Regulations 2 and 3 of the Treasury 
Department stating that permits be re- 
newed annually do not transgress any 
of the provisions of the prohibition act 
or the Constitution, Mr. Youngquist de- 
clared. 

Relative to the permits relating to de- 
natured alcohol, Mr. Youngquist stated 
that after having been prepared and 
manufactured for the market denatured 
alcohol is not an intoxicating liquor and 
its use is“governed exclusively by regu- 
lations whose promulgation is left to 
the discretion of administrative officers. 


Argument for Permittees 


Mr. Caskey opened his arguments by 
asserting that the medicinal preparations 
manufactured by the permittees are not 
a, within the meaning of section 

Pof Title II of the act. Directing the 
court’s attention to section 1 of the act, 
Mr. Caskey declared that “liquor” means 
a.liquid- containing more than one-half 
of: 1. per cent alcohol by volume which is 
fit for beverage purposes. He claimed 
that the preparations manufactured by 
the permittees could not possibly be used 
as a beverage. bs 

It was Mr. Caskey’s contention that 
permits cannot be revoked by a general 
regulation without regard for the limita- 
tions placed by sections 5 and 9 of Title 
II upon revocations. The administrative 
officers cannot be given the power to 
make any regulation which conflicts 
with the provisions of the prohibition 
act, Mr. Caskey insisted, adding that 
their only duty was to “fill in” the par- 
ticulars laid down by the act. 


Relative to permits authorizing the op- 
eration of a denaturing plant, Mr. Cas- 
key stated that a permit granted to re- 
main in effect “until surrendered by the 
holddr or canceled. by the Commis- 
sioner * * *,” is a valid provision and 
satisfies the requirements of section 6 
of Title IJ. A general regulation can- 
not terminate such a permit, he insisted. 

Attorney General William D. Mitchell, 
Mahlon D. Keefer and John H. McEvers, 
were on the briefs with Mr. Young- 
quist. Michael Serody, Charles Dicker- 
man Williams, Lewis Landes and Pat- 
rick J. Friel were on the -briefs with 
Mr. Caskey. 


Hearings on‘ Utilities - 


Set for Week of Apr. 25 


Trade Commisssion Announces 


Calendar for Week 


The affairs of the American Power & 
Light Company and the Phoenix Utilities 
Company will be examined by the Fed- 
eral Trade Commission when it resumes 
its hearings on power and gas utilities on 
Apr. 80, the Commission stated Apr. 25. 
Both companies, it was said, are sub- 

¢ piaries of the Electric Bond & Share 
Company of New York. The calendar of 
hearings for the week of Apr. 28, follows 
in full text: 


Power utility hearings: Hearings on 
power and gas utilities (S. Res. 83, 70th 
Cong., Ist Sess.) will be resumed beginning 
Wednesday, Apr. 30, with examination of 
the affairs of the American Power & Light 
Company and the Phoenix Utilities Com- 
pany, both subsidiaries of the Electric Bond 
& Share Company, New York. The Com- 
mission will put into the record through its 
own examiners evidence furnished by the 
companies. The hearing will take place 
at 10 o’clock in the Commission’s hearing 
room at 2000 D Street, N. W. 


Final arguments before Commissioners: 
Shakespeare Company of Kalamazoo, Mich.; 
final argument before members of the Fed- 
eral Trade Commission; Monday, Apr. 28, 
Washington, 2 p. m., hearing room of the 
Commission; alleged resale price mainte- 
nance in sale of fishing tackle. Docket 1719. 

Tim’s Cap Corporation of New York; 
final argument before members of the Fed- 
eral Trade Commission; Wednesday, Apr. 
30, Washington, 2 p. m., hearing room of 
the Commission; alleged resale price main- 
tenance in sale of knitted caps. Docket 
1701 , 

Trade practice conferences: Sardine pack- 
ers industry, Thursday, May 1, Bangor, Me., 
10 a. m., Penobscot Exchange Hotel; Com- 
missioner C. W. Hunt will preside. 

Trial examiners’ hearing (subject to 
changes in time): Artloom Corporation, 
trading as Artloom Rug Mills of Philadl- 
phia, Wednesday, Apr. 30, Washington, 10 
a. m., Room 2314, Federal. Trade Commis- 
sion Building; alleged misrepresentation in 
Elias C. Alvord, trial exam- 
iner;; Morehouse, Commission's at- 
torney. Docket 1675. 

. M. Whitney of Providence, R. I., Thurs- 
dat. May 1, Washington, 10:30 a. m., Room 
Q Federal Trade Commission Building; 
a d.misrepresentation in aale of “Motor 
Snap”; John W. Bennett, trial examiner; 
Richard P. Whiteley, .Commission’s .attor- 
ne... 1759, : 


le of rugs; 
lori; PB. 
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Right of Government Increasing Markets Beyond Pacific 
Portrayed as American Opportunity 


Theodore Roosevelt Were Accurate 


[Continued from Page 2.] 


orientals ‘on the mainland but in Anglo-|for green jade comes, while Turkestan 


Saxon Australasia as well. 


yields white jade. The jade rock is’im- 


There is an awakening—a shifting of| Ported into China in pieces of various 
bases—a. stretching out toward new/|Sizes weighing from a few ounces to 


goals. 


broken up. 


Time-worn incrustations of cus-|@bout 1,500. pounds apiece. T 
tom, age-old shells of tradition, are being| Portion of the uncut stone is rough, 
New vistas are opening.) ©0arse, brown; it gives no_ indication 


The outer 


Modern methods and modern viewpoints whatever of the quality of the interior 


are penetrating ancient moulds. 


thirds of the population of the world. 


Inescapable shocks result. 
dislocations occur from time to time. 
But the transformation, the advance, in 
oriental life and thought continues. It 
may alter its direction—it may recede 
for a moment—it may pause to recon- 
stitute its forces—but then, with a com- 
pelling inevitability, it goes on. 


Industrialization Follows 


Where Education Goes 


It is not my function or purpose to 
judge these tendencies in any sense. 
am concerned only with observing them, 
with appraising them as they may bear 
upon the future trade and general eco- 
nomic welfare of the Pacific coast and 
of our Nation as a whole. 

When education spreads, when indus- 
trialization takes place, when, in short, 
an old order is gradually giving place 
to a new over a region so vast as the 
Orient, a great many things happen that 
have a very vital interest to producers 
and traders: elsewhere in the world. With 
a new outlook, new wants arise. Eco- 
nce ic desires, previously unfelt, come 
swiftly into being—and the means to 
‘gratify them follow in due course. - 

It is amazing to consider the possibili- 
ties in the Orient for certain kinds of 
merchandise—often of small unit yalue 
but amounting, in the aggregate, to 
great sums. Take the case of cigarettes. 
Before the World War we were selling 
to China-only 654,000,000 cigarettes an- 
nually; in 1929 we sold 4,855,000,000 
(and 
8,670,000,000). 

When an effective demand for an arti- 
cle is created in the East, when you suc- 
jceed in getting into the market, there 
is the likelihood that you will be abie 
to develop it, sooner or later, on a 
really big scale. This gives special sig- 
nificance to the fact that the proportion 
of our total American exports going to 
the Far East increased from less than 8 
per cent in 1910-1914 to nearly 16 per 
cent in 1929—against an increase in the 
case of Latin America from 14 to 18 
per cent. 

And our Pacific coast? What is its 
situation with respect to these develop- 
ments? Its position is one of vantage— 
| basically favorable and rich in promise. 
Occupying a singularly strategic place 
on the great Pacific rim; splendidly en- 
dowed by nature; fortunate in the zeal, 
the scientific and commercial skill, and 
the farseeing, aspiring progressiveness 
of its people, our, Pacific coast. .stands 
today, in a business sense, thoroughly 
alert and watchful, ready to display its 
characteristic initiative in grasping 
these Far Eastern trading opportunities 
that the future may present. 


Mr. Roosevelt Forecast 
Pacific Era of History 


It is these facts that assure for the 
Pacific coast of the United States its 
due place in that age which was fore- 
seen so clearly by Theodore Roosevelt 
when, in his oft-quoted pronouncement, 
he said that the “Pacific Era” of history, 
“destined to be the greatest, is just at 
the dawn!” 


In the face of this certainty, such 
minor problems of today as our desire 
for better shipping facilities and com- 
munications, the active pressure of com- 
petition in certain areas, and individual 
uncértainties of credit or exchange fade 
into relative insignificance. They are, 
for the most part, “transitional.” They 
will be adequately taken care of as 
events shape themselves and as our 
traders come to act with a more exact 
knowledge of the actual needs. 

In steadily mounting measure our 
western States will send the goods that 
they themselves produce, as well as mer- 
chandise from the districts farther east, 
to the fur hunters and fishers of Siberia; 
to the factory operatives in the swarm- 
ing cities like Shanghai and Osaka. to 
the sheep ranchers on the Australian 
and New Zealand hills; to the buyers 
who throng the markets of Rangoon and 
Bombay and the towns along the “Sa- 
cred Ganges.” 


And, in return, our American ports 
will handle greater quantities of the tea, 
silk, tin, beans, jute, nuts, vegetable oils, 
rubber, rice, copra, camphor, bristles, 
spices, and the many other commodities 
flowing to them out of the virtually in- 
exhaustible resources of the Far East, 
the great islands, and the Pacific North. 

Possibly you may have thought, from 
the way I ran through that list of ori- 
ental products, that I was a bit impa- 
tient with its length—like a schoolboy 
reciting the “catalogue of the ships” in 
Mr. Homer’s “Iliad.” You know, there 
really are so many of them; one could 
go on with dozens and dozens of others, 
and'I have not named, by any means, 
the most curious and fascinating. One 
might spin, endless tales of Chinese rugs 
—of musk—of edible seaweed—of lac- 
quer and the insects whose activity cre- 
ates it—of the sesame which gave its 
name to the magic invocation in that 
tale of the “Arabian Nights.” 


Production of Jade 
Ornaments by China 


But during the remainder of our talk 
tonight, I have time to speak intimately 
of only one of the products of the East. 
Which one shall that be? Our clever 
modern psychologists have devised what 
they are pleased to call “association 
tests.” Let’s try such a test now. What 
is the oriental product—the Chinese prod- 
uct, let us say—that springs most quickly 
to your mind, in connection with an 
artistic or visual appeal? Think for just 
a moment! Yes, you have hit it the 
first time: It is jade—Chinese jade. 

The production of jade, as Consul Gen- 
eral Cunningham has reminded us just 
recently, is one of the many industries 
in China that remains comparatively un- 
known, except in barest outline, to the 
outside world. A rich shade of green is 
the color most esteemed in jade, but the 
pure milk-white or cream-colored stone 
is very highly valued. Green jade, com- 
monly, is used, of course, as jewelry. 
White jade is used solely to make large 
decorative articles—vases, box covers, 
paper-cutter handles, etc. 

‘Is is from Burma that the rock or ore 
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exposed is polished so as to exhibit the 
color and quality of the jade. If the cut 
portion exhibits a deep green color, a 
high price will be obtained for the whole 
block; if it is merely a dull gray, the 
price realized -will be correspondingly 
small. 

Once a‘year the market in Canton is 
open for the selling of the rock imported. 
Purchasers may be manufacturers, shop- 
keepers, or even workmen themselves. 
Anyone who has the capital and confi- 
dence in his ability to determine the 


I value of jade may buy rock and send it 


to contractors to be cut. 
careful system of inspection and of 
weighing. If a contractor or workman 
steals any part of the rock, the Chinese 
make the “punishment fit the crime;” 
the miscreant is put upon a blacklist. 


Canton Is Principal 
Jade-carving Center 


Consul General Cunningham has given 
us a vivid picture of the scene at such 
a sale. A system of secret bidding is 
employed. The seller—or “sin sang,” 
as he is called—stands in the middle of 
the hall. He wears a coat with extraor- 
dinarily long, wide sleeves. The buy- 
ers rush up to the “sin sang” and talk 
prices. with their fingers, which they 
manipulate under cover of those flowing 
oriental sleeves. The ‘‘sin sang” has a 
phenomenal memory. He can “talk 
prices” with both hands at the same 
time. Hé can remember every number 
and the price of every piece of rock on 
sale. When he thinks he has secured 
a good price, he does not wait for fur- 
ther bids; he shouts out the name of 


There is very 


;the bidder who is entitled to that par- 


ticular piece of rock. So every buyer 
is immensely anxious to present his bid 
first. 

Canton is the principal jade-carving 
center, and Peiping is second. Most of 
the green jade is carved in Canton and 
exported. The contractor or industrial 
organizer owns the workshop and tools, 
and solicits orders. Cutters, bracelet 
makers, plain carvers, and “flowery” or 
ornate carvers are organized in sepa- 
The workers resolutely re- 
fuse to use modern tools. They retain 
their primitive implements such as saws 
and drills, without any cutting edges, and 
dress them with sand and water. How 
long do you think it takes to produce a 
4 or 5 inch jade figure? Sometimes as 
many as a hundred working days! ~ 

The oriental jade industry, of course, 
owes much of its prosperity to the tourist 
trade. The jade articles in widest de- 
mand are Buddhas, birds, flowers, beads. 
In Pieping alone the trade amounts to as 
much as $1,250,000 a year. 

Buddhas are usually made of -white 
jade, and are bought mainly by for- 
eigners. Green jade is wrought into all 
kinds of figures and vessels. 
wonders what the writers of mystery 
yarns and the fashioners of melodrama 
would ever contrive to do without those 
mysterious, bewildering jade objects that 
are generally found very close to the 
spot “X” which indicates where “the 
body” was found. 

This, then, in very hastily sketched 
outline, is a little journey to the Land 
of Jade. And jade, as I have said, is 
only one of a vast variety of articles 
that come to the United States from the 
countries of the Orient. It is not one of 
the really important items, like those 
raw materials for industry that mount, 
each year, far into the millions in our 
import figures. But it has played its 
modest part in that import trade to the 
United States from the Far East whose 
total has increased from $282,0000,000 
before the World War to $1,300,000,000 
in 1929—almost a five-fold increase. 

And what, you may be asking, about 
our great export trade to those regions 
lying west and southwest of the Pa- 
cific? As the author of “Mandalay” has 
been so very fond of saying, “that is 
another story.” I canonly tell you now 
that our annual sales of American mer- 
chandise to those countries have risen 
from the prewar figure of $187,000,000 
to the 1929 total of $817,000,000. The 
increase, you will notice, nearly matches 
the proportion of advance in our imports 
from these lands. : 

This trade means much to the Pacific 
coast. It means much to the entire coun- 
try. It represents a superb growth, of 
which the seeds were sown in those early 
days when the flashing clipper’ ships 
raced around the Horn, out to the newly 
opened marts of Canton. We of today 
are the heirs, the beneficiaries, of that 
courage, that quenchless ardor, that su- 
perlative mercantile and navigating skill. 


Government’s Fees 
Subject of Protest 


Charge on Property of Neutrals 
Said to' Be Improper 


Contending that the Alien Property 
Custodian has no right to deduct from 
the proceeds of property seized as enemy 
property—but later held to belong to 
neutrals —expenses for administering 
such property, counsel for Henry Escher, 
a citizen of Switzerlahd, asked the Su- 
preme Court of the’ United States, on 
Apr. 17, to order the return of $55,909.83 
so deducted. 

Spier Whitaker, for the petitioner in 
this case, docketed under the title of 
Escher, etc., v. Woods, etc., No. 365, told 
the court that the Alien Property Cus- 
todian, acting under the trading with the 
enemy act, seized 12,825 shares of capital 
stock of the Locomotive Superheater 
Company, a Delaware corporation, which 
belonged to the petitioner. 

After protracted litigation in the Su- 
preme Court of the District of Columbia 
it was adjudged that the petitioners were 
citizens of Switzerland and as such were 
entitled to recover the proceeds of the 
stock, together with accrued dividends 
and earnings on the proceeds, which 
were seized by the Custodian. 

In accounting for such proceeds the 
Custodian deducted , $55,909.83 as .ad- 
ministrative expenses, Mr..Whitaker de- 
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Department Stores 


Report March Sales 
Less Than in 1929 


Federal Reserve System Told 
13. Per Cent Under Last 
Year’s Figures 


Department store sales for March were 
13 per cent smaller than in the corres- 
ponding month a year ago, according to 
reports to the Federal Reserve system 
from 652 stores in 273 cities. Total sales 
from Jan. 1 to Mar. 31 were 8 per cent 
smaller this year than last year according 
to the review of retail business issued 
Apr. 26 by the Federal Reserve Board 
which follows in full+text: 

Sales by Federal reserve districts and 
for selected cities showing increase (or 
decrease) from a year ago for March, 
A, for Jan. 1 to Mar. 31, B; and number 
of stores reporting, C: 


Total (273 cities) 
Federal reserve district: 
—13 


—13 652 


Philadelphia 
Cleveland 
Richmond 
Atlanta 
Chicago 
St. Louis 
Minneapolis .. 
Kansas City.. 
Dallas 
San Francisco 
Selected city: 
Akron 
Atlanta 
Baltimore 
Birmingham 


~ 
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Bridgeport 
Buffalo 


oo 


Cincinnati 
Cleveland 
Columbus 
Dallas 
Dayton 
Denver 
Detroit 
Duluth-Superior .... 
Fort Worth 
Houston 
Indianapolis 
Kansas City 
Los Angeles 
Louisville 
Memphis 
Milwaukee 
Minneapolis 
Nashville 
Newark 


_ 


Oakland 

Omaha 
Philadelphia 
Pittsburgh 
Providence 
Rochester 

San Francisco 
Salt Lake City. 
Seattle 

Spokane 

St. Louis .. 

St. Paul... 
Syracuse .. 
Toledo .... 
Washington ... 


Pressure Cooker Favored 
For Army’s Rolling Kitchen| 
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The Chief of Infantry, Maj. Gen.| 
Stephen O. Fuqua, at the suggestion of 
Capt. Joseph L. Bachus, 28th Infantry, 
of Ann Arbor, Mich., and stationed at 
Fort Ontario, N. 'Y., has recommended } 
that the possibility of providing the pres- 
sure-cooker idea on rolling kitchens be 
investigated. 

The present rolling kitchen is not 
adapted for cooking while under way. 
Some time, therefore, must elapse upon 
arrival of the rolling kitchens before 
food can be prepared. At times, this 
condition results in confining the meal 
to foods which can be quickly cooked. 
The pressure-cooker of familiar com- 
mercial design with its clamped-down 
lid, pressure gauge, and safety valve 
can materially shorten the time of cook- 
ing. The pressure-cooker can bake beans 
in 50 minutes whereas the ordinary cook- 
ing method requires 8 to 12 hours. Sim- 
ilarly, meats and vegetables can be 
cooked in from 15 minutes to an hour, 
the longer period being required for only 
the toughest meats. 

The Chief of Infantry has recom- 
mended that the pressure-cooker idea be 
embodied for experimentation in a newly 
designed kitchen which is being made for 
test by the Infantry board. 

(Issued by Department of War.) 


Transfer of Funds to Aid 
Farm Board Is Sought| 





Amendment of the law to permit the 
transfer of certain funds of the Depart- 
ment of Agriculture to the Department 
of Commerce to provide for an ex- 
tension of the Federal agricultural mar- 
keting information service abroad, to aid 
the Farm Board, is asked by the Presi- 
dent in a communication just received by 
the House. 

The purpose of the recommendation, 
according to a letter accompanying it, 
is to enable the Secretary of Agriculture 
to utilize the Foreign Commerce Service 
of the Bureau of Foreign and Domestic 
Commerce to strengthen the facilities 
for obtaining information on foreign pro- 
duction and demand for agricultural 
products. The Farm Board, according to 
the letter, needs more complete informa 
tion on foreign crops, livestock, and mar- 
kets as a guide in some of its activities. 
The transfer of funds, it is added, is 
expected to vrovide for 25 additional em- 
ployes in the service in Europe, India, 





China, and South America. 
LS, ee 


clared. The Supreme Court of the Dis- 
trict of Columbia held that such deduc- 
tion should not have been made and 
ordered its return. Upon appeal, how- 
ever, the Court of Appeals of the Dis- 
trict of Columbia reversed the lower 
court. 

Assistant Attorney General Charles B. 
Rugg, in making his first argument to 
the court since his appointment, con- 
tended that the 2 per cent deduction 
made by the Custodian was made pur- 
suant to statutory and executive orders 
and was a reasonable exercise of his 
discretionary powers. 

Littleton Fox and Lawrence A. Baker 
were on the briefs with Mr. Whitaker. 
Attorney General William D. Mitchell, | 
Solicitor General Charles E. Hughes Jr., 
George R. Farnum, Claude R. Branch, 
Thomas E. Rhodes, ‘Harvey B. Cox, J. 
Frank Staley and Mary G. Connor«were 
on.the briefs with Mr. Rugg. 
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Trade Practices 


'Federal Trade Commission Says Loss 


Proceedings Against ‘More Than 400 Concerns Estimated 
To Have Saved Public $50,000,000 


[Continued from Page 1.] 


the Commission joins the advertising | 


agency and publisher involved, 

The special board of investigation now 
has under consideration a large number 
of cases in which the Commission will 
probably order complaint to issue. Hear- 
ings before the board are informal and, 
consequently, 
record. 


It is estimated that fraudulent adver- 
tising robs the public of more than $500,- 
000,000 a year and it is probable that the 
recent work of the Commission in this 
field has saved the public upwards of 
$50,000,000. 

The Commission’s activities in behalf 
of fair advertising have resulted already 
in a number of companies handling fake 
products discontinuing business. 

Appearing before the special board of 
investigation the representative of a so- 
called medical company indicated that 
his associates intended to go out of busi- 
ness because they did not believe they 
could sell their product if their adver- 
tising matter was modified to contain 
only truthful statements. 

Another company advertising an al- 
leged treatment for dropsy discontinued 
the use of the word dropsy in its firm 
name and will doubtless also have to 
eliminate the word from its advertising 
matter, which will probably force the 
organization out of business. 

Another concern has discontinued its 
advertisement of a prostate gland nour- 
ishment. Typical instances are numer- 
ous. Where an organization produces 
but one article and that article is a 
fake the result of the Commission’s 
work is usually a closing down of the 


| plant. 


The special board of investigation is 
composed of three of the Commission’s 
attorneys, namely, James A. Horton, 
chairman; W. F. Davidson, and E. A. 
Adams. 


Names of Respondents 
Are Not Revealed 


The special board is now preparing 
a special form of stipulation for use in 
disposing of cases in which respondents, 
provided the Commission gives its ap- 
proval in each instance, may sign an 
agreement to the effect they will volun- 
tarily discontinue the practices com- 
plained of with the understanding that 
should they violate such agreement the 
Commission would be at liberty to pros- 
ecute with a view to issuing a formal 


| complaint. 


In stipulation proceedings names of 


|respondents are not made public but 
|facts ifi each case are published for the 


benefit and guidance of the lines of busi- 
ness involved. 

That the treatment and cure of human 
ailments form the basis of a large vol- 
ume of the false and misleading adver- 
tisements appearing in some current 
American publications is apparent from 
the character of cases now being investi- 
gated by the Federal Trade Commission. 

At least 75 per cent of the Commis- 
sion’s cases of unfair advertising pertain 
to alleged cure-alls, devices for therapeu- 
tic treatment, and drug and toilet prepa- 


|rations, according to an estimate of the 


special board of investigation now at 
work on such cases, 

The total amount of newspaper space 
devoted to advertisement of medical 
products and toilet articles in 1929, ac- 
cording to a survey conducted by the 
Bureau of the Census in 50 representa- 
tive cities, was 81,146,000 lines, which 
was only exceeded by the volume given 
over to passenger automobiles (81,415,- 


not part of the public | 








000 lines), and to financial ee 


(88,073,000 lines). 

In addition to medical and toilet article 
advertising in these 50 cities, foods and 
beverages were advertised to the extent 
of 74,241,000 lines in 1929, which brings 
the grand total of advertising of articles 
or services directly affecting the health 
of the consumer in these 50 cities to 
155,387,000 lines, surpassing the volume 
of advertising purchased for any other 
classification, including that of automo- 
biles, tires and accessories combined. 


Hugh Sums Spent 


\In Advertising 


The Survey of Current Business for 
January, 1930, issued by the Department 
of Commerce, reports the following ex- 

enditures for national advertising dur- 
ing the calendar year 1929: General mag- 
azines, $203,776,077; farm magazines, 
$11,092,342; radio broadcasting (11 
months), $16,760,851; total, $231,629,270. 

Of this total, $64,260,218, or 27.7 per 
cent, was expended to advertise products 
which directly affect the health of the 
consumer, namely, drugs and toilet ar- 
ticles $35,987,386, and foods and food 
beverages, $28,272,832. These are mini- 
mum figures, as the survey included only 
leading monthly and weekly magazines 
and representative farm magazines and 
excluded. all local advertisements and 
advertisements of less than 14 agate 
lines. 

The amount listed for broadcasting 
covers only the National and the Colum- 
bia broadcasting systems, representing 
amounts paid for use of facilities and in 
= “a amount paid for broadcasting 
talent. 


The percentage of volume of space 
used for false and misleading advertis- 
ing of the food, drug and toilet article 
type is of course not known and prob- 
ably always will be a matter of esti- 
mates. 


Customs Court Lowers 
Duty on Traffic Indicators 


New York, Apr. 26.—The duty rate on 
certain imported electric traffic indica- 
tors is lowered in a decision by the 
United States Customs Court sustaining 
a protest of Wm. Rademaker & Son Co. 
These items were taxed at 40 per cent 
ad valorem, under paragraph 399, act of 
1922, as manufactures of metal not 
specially provided for. Chief Justice 
Fischer’s opinion fixes duty at 25 per 
cent ad valorem, under the provision in 
paragraph 369 of the tariff law for parts 
of automobiles. (Protest 370104-G-17- 
209-29.) 


Bureau of Mines Reprints 
Proposed Smoke Ordinance 


In view of the importance of the smoke 
problem in American cities, the United 
States Bureau of Mines has reprinted 
the “Proposed Standard Smoke Ordi- 
nance” which was prepared by a joint 
committee comprised of representatives 
of the American Society of Heating and 
Ventilating Engineers, the Stoker Man- 
ufacturers’ Association, the American 
Civic Association, and the fuels division 
of the American Society of Mechanical 
Engineers, and which was originally 
printed in “Mechanical Engineering” for 
May, 1924. Copies of this reprint, desig- 
nated as Information Circular 6262, 





“Thnice No!” 
Yelled PANSY WAFFLEIRON 


‘None such as you can deceive me with your city tricks.” 











Two-year Downward | 


False Advertising Reduced Trend Is Continued in 


Strawberry Output 


Department of Agriculture : 
Says Early Production — 


Was of Variable Quality ~ 


- Bringing Medium Prices 


Strawberry production is in the second 


year of a two-year downward trend, and 
the early part of this season is character- 
ized by moderate production, variable 
quality and medium prices, according to 
a statement Apr. 26 by the Bureau of 
Agricultural Economics, made public by 
the Department of Agriculture. The 
statement follows in full text: 

Supplies of strawberries were expected 
to be comparatively moderate during 
the early part of the season of 1930. 
There were indications of lighter yield 
in the early States and a reported de- 
crease of 18 per cent and 13 per cent 
respectively in bearing acreage in the 
second-early and intermediate groups of 
States. In all producing areas together 
acreage was estimated 8 per cent less 
than last season and 11 per cent below 
the 1928 figures, thus showing a two-year 
downward trend. The trends of continued 
increase or decrease in berry acreage 
have occured in the past for periods of 
two or three years at a time. They are 
often held responsible, together with 
weather conditions, for many of the con- 
trasts in a few years apart. 

With the Florida season already fin- 
ished and the Louisiana crop estimate - 
reduced to possibly only 2,500 carloads, 
according to local reports, it appears that 
early market supplies will hardly reach 
the volume of 1929. 


Seven second-early States togetHer 
have an estimated crop of about 73,000,- 
000 quarts which would be one-fifth less 
than in 1929. Drought last Fall and 
severe cold during the Winter are ex- 
pected to sharply reduce the yield per 
acre in Arkansas and with 25 per cent 
lighter acreage the crop may be only 
11,000,000 quarts in that State compared 
with nearly 25,000,000 in 1929. North 
Carolina and Tennessee each expect about 
20 per cent fewer berries than last serson 
but Virginia may show a 10 per cent in- 
crease. Southern California may have 
fully one-third more than last season. 
The general condition of the strawberry 
crop in the early and second-early States 
at the beginning of April averaged only 
74 per cent of normal or 9 points lower 
than a year ago. 


Hearings Near Conclusion 


On Unskilled Farm Labor, 


Hearings on the resolution (S. J. Res. 
86) introduced by Senator McNary 
(Rep.), of Oregon, for a commission to 
investigate the adequacy of unskilled ag- 
ricultural labor, are expected to be con- 
cluded the week of Apr. 28, it was stated 
orally Apri 26 by Senator McNary, who 
is chairman of the Committee on Agri- 
culture and Forestry, before which the 
resolution is pending. . 

A brief hearing was held by the Com- 
mittee Apr. 26 on a bill (S. 4123), intro- 
duced by Senator Glenn (Rep.), of Illi- 
nois, to provide a revolving fund of $95,- 
000,000 for the aid of farmers by redeem- 
ing of bonds, mortgages or warrants out- 
standing for payment of drainage im- 
re No action was taken on the 

ill. 
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may be obtained from the United States 
Bureau of Mines, Washington, D. C. 


(Issued by Department of Commerce.) 


“I am growing impatient,’’ said Silas Weaseltassle. ‘‘Take what 


I offer you.” 


‘‘My daddy sent me for OLD GOLDs and I will take no other.” 


Old Silas'saw his error for he knew that Pansy’s father was running 
for mayor and needed OLD GOLDs to give him the voice to win. 
Not a defeat in an electionload. 


FASTEST GROWING CIGARETTE IN HISTORY 
eeeeeeeeeeNOTA COUGH IN A CARLOAD 
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sition Action 
Sustained by Court 


“Owner of Identical Notation 
Used on Canned Foods Ac- 
corded Preference 


The Court of Customs and Patent Ap- 
peals has upheld the right of the owner 
of the registered trade mark “Del 
Monte” for canned vegetables, fruits, and 
other food products to oppose the reg- 
istration by another of the same mark 
for coffee despite the prior.use by the 
applicant of the mark on coffee. 

The goods of the parties, the court con- 
eluded, are of the same descriptive prop- 
erties, and therefore the same trade 
mark is not registrable under the trade 
mark act of 1905 by another, 

The majority opinion states that in 
construing the phrase “merchandise of 
the same descriptive properties” which 
appears in the statute, controlling con- 
sideration must be given to the question 
as to whether or not the goods are simi- 
lar to the extent that confusion, decep- 
tion or mistake will result to the public 
or to purchasers. 

One pound sealed cans of coffee in gro- 
cery stores, on the same shelves with 150 
other sealed cans or containers of gro- 
ceries, products of the opposer, would 


ent bulk wholesale quantities, the con- 
tainers for which were stenciled or 
marked “Del Monte.” The record also 
contains testimony to the effect that 
empty paper bags, lined with oil paper, 
for holding one pound of coffee, were 
furnished retail dealers so that they 
might sell the “Del Monte” coffee in 
pound packages, and there is some testi- 
mony to the effect that Tillman & Ben- 
del filled the one-pound bags and placed 
them in sealed drums or cans and sold 
them to retail dealers. There is also 
some evidence to the effect that “Del 
Monte” coffee~was sold by Tillman & 
Bendel in containers ranging from two 
pounds on up. 


Applicants State 
Basis of Right 


It is not contended by Tillman & Ben- 
del that they have ever sold or offered 
for sale “Del Monte” coffee or any other 
kind of coffee in one-pound tins. Appli- 
cant’s proposed trade mark not only calls 
for the use of the name “Del Monte,” 
but it is to be used on tin containers, 
vacuum-sealed, labeled “net contents one 
pound.” 

Applicant contends that it is entitled 
to register its proposed “Del Monte” 
trade mark for two reasons: First, be- 
cause coffee is not of the samé descrip- 
tive properties as any of the goods pro- 
duced and sold under the name “Del 
Monte” by appellant and, therefore, 
comes within the provision of section 5 


Trade Marks 
‘egistration of Trade Mark ‘Del Monte’ 


For Coffee Denied Despite Previous Use 


Goods Held to Have 


- * - Mf; . 
Similar Properties Jemima Mills Co, v. Rigney & Go., 247 


sult may also depend largely upon the 
class of purchasers, or persons concerned. 
As was 7 in Yale Electric Co. 
v. Robertson, F. (2d) 972, there must 
“be enough disparity in character 
tween the goods of the first and second 
users as to insure against confusion.” 
In support of this view many cases may 
be cited; however, a few cited here and 
others cited elsewhere in this opinion 
will suffice: I, E. Palmer Co. v. Nashua 
Co., 34 Fed. (2d) 1002; Aunt 


. 407; Akron-Overland Tire Co. v. 
Willys-Overland Co., 273 Fed. Rep. 674; 


Probability of Confusion im| Vogue Co. v. Thompson-Hudson Co., 300 


Trade Is Given as Basis 
Of Decision 


names and other related subject matter, 


the court said: 
“These principles, it must be assumed, 


were in mind when Congress came to 
And, 


enact the registration statute. 


Fed. Rep. 509; Rosenberg Bros. & Co. v. 
Elliott, 7 Fed. (2d) 962; Layton Pure 
Food Co. v. Church & Dwight Co., 182 
Fed. Rep. 35; Charles Broadway Rouss, 
Ine., v. Winchester Co., 290 Fed. Rep. 


463. 

Applying this rule to the facts at 
hand, if one pound sealed cans of coffee 
in grocery stores, on the same shelves 
with 150 other sealed cans or containers 


since that body has been given no power] of groceries such as are shown to be 


to legislate upon the substantive law of 
trade marks, it reasonably may be as- 


sumed, also, that, to the extent the con- 
trary does not appear from the statute, 
the intention was to allow the registra- 
tion of such marks as that law, and the 
general law of unfair competition of 
which it is a part, recognized as legiti- 
mate. The House Committee on Patents, 
in reporting the bill which upon enact- 
ment became the registration statute in 
question, said: ‘Section 5 of the pro- 
posed bill we believe will permit the reg- 
istration of all marks which could, under 
the common law as expounded by the 
court§, be a subject of a trade mark and 
become the exclusive property of the 
party using the same as his trade mark.’ 
Report No. 3147, Dec. 19, 1904, H. of R. 
58th Cong., 3rd Sess.” 

In that case we think the Supreme 
Court said nothing more or less (as ap- 


the product of appellant, might be mis- 
taken for the goods of appellant, when 
identical trade marks are used and both 
are sold to the same class of purchgsers, 
then the goods are of the same descrip- 
tive properties and fall within the pro- 
vision of the proviso, and the trade mark 
‘Del Monte” for such coffee is not reg- 
istrable by appellee. 


Problem Is One 


Long Before Court 

In applying the rule, which we regard 
as sound both on reason and authority, 
we are not inclined to extend the same 
beyond Ahe limitations within which the 
courts have heretofore applied it. The 
mere fact that some indefinite and far- 
fetched confusion is to be shown or 
pointed out does not necessarily require 
that the goods shall be regarded as of the 
same descriptive properties. The prod- 


be mistaken for the goods of the op-|of the trade-mark act of 1905 which pro- 
poser, when identical trade marks are | vides that “no mark by which the goods 
used and both are sold to the same class|of the owner of the mark may be dis- 
of purchasers, the court concluded. tinguished from other goods—of the same 


plicable to the case at bar) than that|uct of the “chewing gum maker” and 
Congress had no power to make trade| that of the “ironmonger” can hardly be 
marks valid which were invalid under the | said to possess such commcn character- 
common law, since the Constitution gave | istics, either in texture, quality, sale or 


The opinion explains that the court| Class shall be refused registration,” etc.; 
second, that appellant has never used the 
trade mark on coffee, or goods of the 
same descriptive properties, and that ap- 
pellee has, since prior to the early “90s,” 
used the words “Del Monte” as a trade 
mark on coffee, arid that it has contin- 
uously used the said mark on coffee: to 
this date. 
The first proviso in section 5, supra, 
is as follows: 
_ Provided, that the trade marks which are 
identical with a registered or known trade 
mark owned and in use by another and ap- 
propriated to merchandise of the same de- 
scriptive properties, or which so nearly re- 
semble a registered or known trade mark/ 
owned and in use by another and appro-| 
priated to merchandise of the same descrip- | 
tive properties as to be likely to cause con- 
fusion or mistake in the mind of the public 
or to deceive purchasers shall not be regis- 
tered. 

The trade marks are identical and if 
the goods upon which applicant seeks to 


‘was concerned in the action only with the 
applicant’s right of registration of the 
trade mark and not with its use of the 
trade mark. 

eudges Garrett and Lenroot in a spe- 
cially concurring opinion agree with the 
conclusion reached by the majority, but 
disagree with the claimed emphasis 


given to confusion without first deter-|. 


mining the issues of “class” and “same 
descriptive properties.” “It seems to 
us,” it is stated, “that the natural and 
orderly way to apply the statute is to 
determine, first, whether the goods are 
of the same class and of the same de- 
scriptive properties, and then look to the 
character of the mark so as to ascertain 
whether its application would cause con- 
fusion.” ’ 


CALIFORNIA PACKING CORPORATION 


Vv. 
TILLMAN & BENDEL, INC. 
Court of Customs and Ratent Appeals. | 
Pat. App. No. 2341. | 


Appeal from decision of the Commis- 
i of Patents. Opposition No.| 


‘ARCHIBALD Cox and FrANK D. Mapison, 
for appellant; WILLIAM S. GRAHAM, 
for appellee. 

Opinion of the Couet 
Apr. 14, 1930 | 

BLAND, Judge.—This is an appeal from | 
“the decision of the Commissioner of 
Patents dismissing a notice of opposi- 
tion filed by the California Packing Cor- 
poration to the registration by Tillman 
& Bendel, Inc., of “Del Monte” as a trade 
mark for coffee. Appellee’s application 
was filed Feb. 21, 1925. 

The opposer, appellant, California 
Packing Corporation, in or about 1916 
became the successor of the California 
Fruit Canners’ Association, which in 
1899, was organized by the consolidation 
of a number of canners of fruits and 
vegetables. This consolidation included | 
the Oakland Preserving Company. The 
latter company was organized in 1891 
by F. Tillman Sr., who is president of 
the corporation and owned a controlling 
interest in its stock. The business of the 
Oakland Preserving Company was can- 
ning fruits, vegetables and preserves, 
Upon the consolidation of the Oakland 
Preserving Company with the California 
Fruit Canners’ Association, F. Tillman 
Sr., became a director in the new com- 
pany and a member of the finance com- 
mittee. Mr. F. Tillman Sr., prior to and 
at the time of the organization of the 
Oakland Preserving Company, owned a 
controlling interest in Tillman & Bendel, 
wholesale grocers, and so continued until 
1915, when he retired, his son later 
(1920) becoming president, upon reor- 
ganization. Upon the organization of 
the Oakland Preserving Company, the 
suggestion of F. Tillman Sr., that the 
trade mark “Del Monte” be used upon 
their. fruits, vegetables and preserves 
was approved by other interested offi- 
cials. At the time it was generally 
known that there was a popular hotel in 
San Francisco by the name of Del Monte 
and both sides hereto agree that the 
name “Del Monte,” as a trade name, is 
eeeived from the name of the Del Monte 

otel. = 


Label Applied to 
Wide Line of Goods 


The California Packing Corporation, 
and its predecessors, since beginning 
originally to pack and sell fruits, vege- 
tables and preserves, has added gradually 
to its line of shelf goods until, in 1925, 
it put out 150 different “Del Monte” 
products which included many kinds of 
fruits, and vegetables, canned, dried and 
preserved, also pork and beans relishes, 
sauces, tomato paste, sauerkraut, pork 
and sauce, jelly, honey, fruit juices, 
pickles, chow-chow, salmon tuna, milk, 
applesauce, mustard, olive oil, apricot 
kernel oil, fruit salad, vinegar, sardines, 
macaroni, noodles and spaghetti. Appel- 
lant’s business of manufacturing and 
selling said products under its trade- 
mark of which the name “Del Monte” 
is the most conspicious part, has grown 
to an aggregate of over $30,000,000 per 
year and its outlay on advertising has 


| 
| 
| 
| 





}use the trade mark are “of the same | 


descriptive properties as to: be likely to | 
cause confusion,” etc., registration must 
be denied, and our determination of this 
question, we think, decides this case. 


Prevention of Deception 
Is Aim of Statute 


Thousands of pages have been written | 
by the courts in construing the last- | 
quoted provision and there are but few 
statutory phrases which have produced 
so much variance and conflict of. judicial 
opinion. Some courts have consistently 
and repeatedly urged that the term “of 
the same descriptive properties” must be 
given its ordinary and colloquial mean- 
ing and that if the two classes of goods 
in controversy differ in their distinguish- 
ing characteristics, they are not goods 
of the same descriptive properties, even 
though their general and essential char- 
acteristics, together with the manner in 
which they are sold and used are suffi- 
ciently similar to permit of confusion as 
to whether the goods of the one are the 
goods of the other. In this class of de- 
cisions may be listed the following: 
Muralo Co. v. National Lead Co., 36 App. 
D. C. 541; George v. Smith, 52 Fed. Rep. 
850; Cheek-Neal Coffee Co. v. Hal Dick 
Mfg. Co., 18 T. M. Rep. 464 (July 0, 
1928) (III U. S. Daily 1488); American 


{Tobacco Co. v. Gordon, 56 App. D. C. 81, | 


and in Anheuser-Busch Brg. Assn, v. 
Peter Stumpf Brg. Co., et al., 129 O. G. 
3501, where beer, wines and distillates | 
were held not to be goods of the same 
descriptive properties. 

On the other hand, we think the great 
weight of authority is to the effect that 
“the dominant purpose of that part of 
the section here involved is the preven- 
tion of confusion and deception,” and 
that in determining the meaning of the 
phrase “merchandise of the same de- 
scriptive --roperties,” controlling consid- 
eration must be given to the question as 
to whether or not the goods are similar 
to the extent that confusion, deception 
or mistake will result to the public or 
to purchasers, and, if the goods are suffi- 
ciently similar, that the use of an iden- 
tical trade mark on the goods of both 
will result in the goods of one being re- 
garded by the purchaser as the goods of 
the other, that they are to be regarded 
as goods of the same descriptive prop- 
erties. 

The line of decisions first referred to, 
which apply the colloquial meaning to 
the phrase, are controlled in the most 
part by the thought expressed most defi- 
nitely in Muralo Co. v. National Lead 
Co., supra, and George v. Smith, supra. 
In the Muralo Co. case we find the fol- 
lowing language used: 

“The purchaser has some definite use 
in view, and must know whether he wants 
white lead to compound into paint, or for 
other purposes, or whether he wants 
kalsomine. * * * he knows whether he 
wants white lead or kalsomine, and, un- 
less mentally defective, an unprincipled 
salesman could not induce him to take 
one for the other.” 


it no power to legislate upon the sub- 
stantive law of trade marks; that the 
only power Congress had was to pass 
legislation not inconsistent with such 
substantive law. 


Two Main Factors in 
Determining Point 


Congress, therefore, by the use of the 
words “merchandise of the same descrip- 
tive properties,” could not be presumed 
to have authorized the registration of a 
trade mark for public use which use 
could be prevented by resort to the com- 
mon law. (See Hopkins on Trade Marks, 
Trade Names and Unfair Competition, 
fourth edition, page 49.) While, in 
courts of equity, there may be principles 
of law applied in actions concerning un- 
fair trade practices and unfair competi- 
tion, growing out of trade marks, which 
are not applicable in proceedings like 
that at bar, the law, nevertheless, must 
be the same in both jurisdictions regard- 
ing the question of the probability of 
confusion. It is inconceivable that Con- 
gress in its efforts to lessen confusion, 
deceit and mistake in connection with 
the use of trade marks, which must be 
regarded by the courts as prima facie 
evidence of ownership, intended to au- 
thorize the registration' of a trade mark 
which was invalid at common law and 
thus arm the registrant with a weapon, 
impotent for good but virile for mischief. 
Levy v. Uri, 31 App. D. C. 441; Thaddeus 
Davids Co. v. Davids, 233 U. S. 461, 469. 

We conclude, therefore, that the mean- 
ing of the phrase “merchandise of the 
same descriptive properties” must not 
only be ascertained in the light of the 
use of the words “goods of the same 
class,” in the first part of section 5 and 
the words of “substantially the same 
descriptive properties” in section 16 of 
the trade mark act, but must also be 
construed in connection with the pre- 
dominant phrase of the provision “as to 
be likely to cause confusion or mistakes 
in the mind of the public or to deceive 
purchasers,” and the predominant word 
“distinguished” in the first part of the 
section. 

By the first part of section 5, Con- 
gress makes mandatory the registration 
of any mark by which the goods of the 
mark’s owner may be “distinguished” 
from other goods of the same “class,” 
with certain exceptions. This provision 
is inclusive. The proviso which follows, 
while exclusive in character, certainly 
excludes no mark for any goods which 
are included in the first part. The two 
provisions are directed toward the same 
purpose and must not be regarded as 
having opposite tendencies. Therefore, 
the right to register depends upon the 
distinguishing dissimilarity between the 
goods or the marks. 


Illustration Used Shows 
Objectionable Confusion 


The same degree of difference in the 
marks or goods or both must exist so 
as to distinguish the goods of the owner 
as is required to prevent the probability 
of “confusion of mistake in the mind of 
the public,” etc. This distinguishing dif- 
ference or indistinguishable similarity 
may rest not only in the “essential char- 
acteristics” of the goods themselves with 


ture and quality, but may rest in the 
use to which they are put, the manner 


tions. 


Supreme Court of 





In George v. Smith, supra, it was said: 

“No one who has not permanently 
parted with his wits could purchase a 
can of salmon supposing he was getting 
a can of tomatoes.” 


Principles Said to Be 





amounted to over $11,000,000. The testi- 
mony indicates that all of its materials 
are of very high grade, and all of the 
oducts are sold in grocery stores. 
om the beginning its business has been 
@ growing and expanding one, new 
canned, bottled, preserved and dried 
oe being added to its line from 
ime to time. It has never handled ted 
or spices and has only dealt in coffee to 
the extent that it regarded necessary 
for it to comply with trade-mark require- 
ments, in anticipation evidently, of mak- 
ing application for the registration of a 
trade mark. 
The record discloses that appellee, 
r to the organization of the Oakland 
rving Company, sold coffee to the 
lotel Del Monte, and that the manager 
: the hotel required that the coffee and 
f r goods he purchased of Tillman & 
el, in drums, be stenciled and marked 
h the name “Del Monte”; that later 
tain retail dealers desired to sell 
Monte” coffee; that the coffee was 


in drums, gunnysacks, and in differ- 


In Substantive Law 

“Since the decision of the United States 
Supreme Court in American Steel Foun- 
dries v, Robertson, 269 U. S. 372, the 
courts have, with almost complete 
unanimity, abandoned the view that in 
construing the words “merchandise of 
the same descriptive properties” they 
were used in the colloquial sense and in 
the sense indicated by the last two cited 
authorities. In American ‘Steel Foun- 
dries v. Robertson, supra, the word “sim- 
plex” as part of a corporate name in- 
volved a consideration of what Congress 
intended by the enactment of the Federal 
trade mark law, a part of which is under 
consideration here. Mr. Justice Suther- 
land, speaking for the court, announced 
the doctrine that: 

“The law of trade marks is but a part 
of the broader law of unfair competition, 
the general purpose of which is to pre- 
vent one person from passing off his 
goods or his business as the goods or 
business of another.” 


After discussing the use of identical 


court. 


This list, subject to change and cor- 
rection to conform with the disposition 
of cases made by the court and the ac- 


tion of counsel therein, follows: 
No. 555.—United States v. Norris. 


or the Third Circuit, 
or the respondent. 


Appeals Frederic L. 
Ballard 


case. 


of Massachusetts. 
the appellee. (Advanced case.) 
No. 347.—Eliason et al. v. Wilborn. 


Matthias Concannon for the appellants 
(Advanced case.) 


No. 454.—Corporation Commission of fe 

n 
District Court for the 
S. P. Freel- 


State of Oklahoma etc. v. Lowe, etc. 
appeal from the 
Western District of Oklahoma. 
ing, for the appellants. ; 

Yo. 457.—Alpha Steamship Corp. et al. v 
Cain. 


cuit. Carver W. Wolfe for the petitioners 
Nos. 458-459.—O’Gorman & Young, Inc., v 
Hartford Fire Insurance Co. 


Appeals. 

| appellants. 
| No, 460.—New Orleans Public Service 
|Ine., v. City of New Orleans. 


Rosen for the appellant. 


reference to their form, composition, tex- 


in which they are advertised, displayed | 
and sold, and probably other considera- 
The question as to whether con- 
fusion and failure to distinguish will re- 


A list of cases set for hearing before 
the Supreme Court of the United States 
during the week of Apr. 28 has been 
prepared in the office of the clerk of the 
On a 
writ of certiorari to the Circuit Court of 


(Advanced 


) 
No. 732.—United States v. Farrar. On ap- 
peal from the District Court for the District 
William H. Lewis for 


On 
appeal from the Illinois Supreme Court. 


On a writ of certiorari to the Cir- 
cuit Court of Appeals for the Second Cir- 


On appeals 
from the New Jersey Court of Errors and 
Walter Gordon Merritt for the 


use as to permit of confusion, certainly 
not in the absence of proof. The same 
may be said of clothespins and dried 
herrings. True enough, manufacturing 
concerns make, and department. stores 
and sales agencies sell, a more varied 
and miscellaneous line of goods n v thn 
in past years. This consideration argu-s 
for and nct against our conclusion herein 
reached since it will not be presumed 
that. the Congress was ignorant of this 
crowing tendencv of the trade, confusion 
in which it, by the trade mark act, 
sought to minimize. 

As pertaining to the registration of 
trade marks, the Court of Appeals of the 
District of Columbia has, for a quarter 
of a century, and until Apr. 2, 1929, pos- 
sessed the identical jurisdiction which 
we now possess. It also had (and now 
has) the additional appellate trade mark 
jurisdiction in passing upon equity cases 
arising in the Supreme Court of the Dis- 
trict of Columbia. The same problem 
that confronts us now has confronted 
it during all this time, and it has prob- 
ably passed upon more trade mark cases, 
involving the question here presented, 
than all the other courts combined, within 
the same period. It must be conceded 
that prior to the decision of the Supreme 
Court of the United States in the Amer- 
ican Steel Foundries case, supra, there 
was much conflict between the different 
pronouncements of the District Court of 
Appeals o nthe question here involved 
as is evidenced by Levi v. Uri, supra, 
California Packing Corp. y. Price-Booker 
Mfg. Co., 52 App. D. C. 259, and Heller 
& Co. v. Southern Cotton Oil Co., 55 
App. D. C. 288, on the one hand, and 
American Tobacco Co. v. Gordon, supra, 
and Muralo Co. v. National Lead Co. 
supra, on the other. 


Doubts Resolved 


Against Newcomer 

After its decision in the American To- 
bacco Co. case, and after the Supreme 
Court’s decision in the American Steel 
Foundaries case, we find the Court of 
| Appeals of the District of Columbia al- 
most unanimously and uniformly hold- 
ing that goods were of the same descrip- 
tive properties, when considered with ref- 
erence to trade mark registrability, if the 
goods in their characteristics, sale or use 
were sufficiently similar to permit the 
goods of the orle to be taken by the 
public“as the goods of the other—the 
question of confusion being the test. In 
Duro Pump & Mfg. Co. v. California 
Cedar Co., 56 App. D. C. 156, pumps and 
wall board were held to be goods of the 
same descriptive properties, since the 
| court concluded that confusion would re- 
sult. The same was the holding in Macy 
& Co. v. Carter & Sons, 56 App. D. C. 
249, as to men’s clothing and hosiery; in 
Haas Bros. Fabrics Corp. v. Bliss, 
Fabyan & Co., 57 App. D. C. 44, as to 
crinkly fabrics of cotton and artificial 
isilk; in Di Santo v. Guarneri, 57 App. 
D. C, 89, as to olive oil and tomato paste; 
in Blek Co. v. Mishawaka Rubber & 
Woolen Mfg. Co., 57 App. D. C. 149, as 
to garments and socks; in Kassman & 
Kessner v. Rosenberg Bros. Co., 56 App. 
D. C, 109, as to men’s hats and caps, and 
men’s suits and overcoats; in Lincoln 
Motor Co. v. Lincoln Mfg. Co., 58 App. 
D. C. 191, as to automobiles and brakes 
and timers, and in In re Defender Mfg. 
Co., 58 App. D. C. 234, as to sheets and 
piece goods. ; 

In the Di Santo case, supra, in an 
opinion by Judge Graham, of this court, 
then sitting with the court of appeals, 
the identical trade mark “Mazzini” as 








Calendar of the 


The United States 


No. 462.—Lucas, Commissioner, v. Reed. 
On a writ of certiorari to the Circuit Court 
of Appeals for the Third Circuit. Maynard 
Teall for the respondent. 


_ No, 464.—Brinkerhoff-Faris Trust & Sav- 
ings Co. v. Hill, On a writ of certiorari 
to the Missouri Supreme Court. Roy W. 
Rucker for the petitioner. 


No, 469.—Texas & New Orleans R. R. Co. 
v. Brotherhood of Railway and Steamship 
Clerks et al. On a writ of certioyari to the 
Circuit Court of Appeals for the Fifth Cir- 
cuit. H. M. Garwood and J. H. Tallichet 
for the petitioners. 


No. 477.—Barker Painting Co. v. Local 
No. 734, Brotherhood of So ietean’ Deco- 
rators and Paperhangers of America et al. 
On a writ of certiorari to the Circuit Court 
of Appeals for the Third Circuit. Merritt 
Lane for the petitioner. 


No. 485.—Toombs v. Citizens Bank of 
Waynesboro. On appeal from the Georgia 
Supreme Court. C. E, Sutton for the ap- 
pellant. ; 

No. 486.—Sherman et al. v. United States. 
On certificate from the Circuit Court of 
Appeals for the Ninth Circuit. Leon E. 
Morris for Sherman et al, 

No. 490.—Slemp v. City of Tulsa. On 
appeal from the Oklahoma Supreme Court. 
Randolph Shirk for the appellant. Thomas 
D. Lyons for the appellee. 

No, 493.—-State of Florida et al. v. United 
States et al.; 

No. 494.—Brooks-Scanlon Corp. é€ al. v. 
| United States et al.; and 


,| No, 495.—Wilson Lumber Co. of Florida 
On appeal 
| from the Louisiana Supreme Court. Charles 


v. United States et al. On appeals from 
the Bisuiet Court for the Northern District 
of Georgia. ; 
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Registrations 


Patent Appeals 


Filed in the 
Court of Customs and 
Patent Appeals 


A summary of appeals in patent and 
trade mark cases filed in the Court of 
Customs and Patent Appeals to and in- 
cluding Appeal No. 2754 was published 
in previous issues. The summary of ap- 
peals filed subsequently follows: 

No. 2755. In re application of General 
Petroleum Corporation. Appeal from the 
Commissioner of Patents. Serial No. 

No. 2756. Weyenberg Shoe Manufactur- 
ing Co. v. Hood Rubber Co. Auges! from 
the Commissioner of Patents. pposition 
No. 9037. Trade mark for leather shoes. 

No. 2757. In re application of George J. 
Neth. Appeal from the Board of Appeals. 
Serial No. 45764. Improvement in auto- 
graphic registers. 

No. 2758. Cornelius C. Unrich v. Howard 
F. Snyder. Appeal from the Board of Ap- 
peals. Interference No. 54316. Washing 
machines. 

No. 2759. The Maytag Co., assignee of 
Howard F. Snyder, deceased, v. Cornelius 
C. Unrich. Appeal from the Board of Ap- 
peals. Interference No. 65316. Washing 
machines. 
Oe 


applicable to olive oil and tomato paste 
was under consideration. In reversing 
the decision of the Assistant Commis- 
sioner of Patents, the court there said: 
‘“It is a matter of common knowledge 
that the products, tomato paste and 
olive oil, are both food products—one a 
condiment for making of soups and rel- 
ishes; the other principally used as an 
ingredient for sauces and salads. They 
are sold as canned goods, from the same 
establishments, and presumably to the 
same class of purchasers. The purchaser 
of olive oil would doubtless be led to 
purchase a brand with which he had be- 
come familiar as a purchaser of tomato 
paste. Thus confusion would result, and 
not only the maker of the tomato paste, 
but the public as well, would be deprived 
of the protection which it was obviously 
the purpose of the trade mark statute to 
give. And if it be found that there is 
doubt as to whether such confusion will 
exist, it is the duty of the court to re- 
solve that doubt against the newcomer 
in the field. Waltke & Co. v. Schafer & 
Co., 49 App. D, C. 254, 263 F. 650.” 


Goods of Same 
Descriptive Properties 


We think the decision in the Di Santo 
case is supported by the overwhelming 
weight of recent authority and that the 
principle announced therein is controlling 
in the issue at bar. If tomato paste and 
olive oil are of the same descriptive prop- 
erties to the extent that. confusion would 
result from the fact that the purchaser 
might be led to believe that the pro- 
ducer of the olive oil produced the to- 
mato paste, likewise in the case at bar, 
we conclude that coffee in 1 pound tin 
cans, sold in grocery stores to the same 
customers who buy the 150 grocery food 
products manufactured by appellant, 
would also lead to confusion and mistake 
in the purchaser believing that the coffee 
of appellee was the goods of appellant 
and, as announced in that case, we re- 
iterate here that if there was any doubt 
on the subject, it should be resolved 
against the applicant. The doctrine of 
the subject of doubt emanates from and 
is prompted by the fact that the appli- 
cant has the whole world to select from, 
and it is no hardship to require him to 
select a trade mark which will eliminate 
the probability of confusion. Kassman 
& Kessner v. Rosenberg Bros. Co. supra. 

Appellee argues at great length that 
it should be permitted to register its 
trade mark because it was the prior user 
on coffee as stated hereinbefore, appar- 
ently from the standpoint that our de- 
cision as to the registrability of its trade 
mark in this action would be controlling 
of its right to use the name “Del Monte” 
on coffee. We are only concerned in this 
action with appellee’s right of registra- 
tion of the trade mark and not with 
its use of the same. As to whether ap- 
pellee, in law, has the right to use the 
trade name “Del Monte” on coffee in 
containers of any description, or whether 
it has the right to use it in markets con- 
fined to the west coast or throughout the 
world, are questions not before us and 
are not decided. 

We do decide that™Such a statement 
of facts is not shown here as would war- 
rant this court in saying that appellee 
was entitled to the exclusive use of the 
words on coffee, the right to such exclu- 
sive use being implied from the right 
to registration. The goods being of the 
same descriptive properties, so that the 
registration of the proposed trade mark 
will lead to confusion, the statute re- 
quires that registration be denied, irre- 
spective of other legal rights between 
the parties. (Note Beech-Nut Co. v. 
Lorillard Co., 273 U. S. 629, was an ac- 
tion for infringement and not concern- 
ing registration.) 


Contention for Narrow 


Limitation Rejected 


It is finally argued by appellee that 
appellant’s trade mark “Del Monte” had 
a wide use on sardines, meats, candies, 
and several other articles prior to and 
coincident with its use by either appellee 
or appellant, and that, because of this 
fact, appellee contends that opposer’s 
trade mark must be “strictly construed 
and narrowly limited to specific goods.” 
This areument would seem to lead only 
in the direction of the conclusion that 
appellant had no right to its numerous 
registrations for food products already 
granted. (See Thaddeus Davids Co. v. 
Davids, supra.) We are not passing 
upon this question. ‘‘Del Monte” is a 
registered trade mark for about 150 well 
known food mon manufactured and 
sold by appellant. The statute prevents 
the registration of “Del Monte” on goods 
of similar description to those upon 
which “Del Monte” is affixed under a 
registered or known trade mark. In 
urging the registrability of appellee’s 
trade mark as against the identical mark 
of the opposer, it is, to say the‘least, not 
helpful for applicant to point out that 
others have used the same or a similar 
mark prior to opposer’s use of the same. 
Sharp & Dohme v. Parke, Davis & Co., 
No, 2223, —— Ct. Cust. & Pat. Appls. 
——, F. (2d) (V U.S. Daily 
89). (See also Del Monte Special Food 
Co. v. California Packing Corporation, 34 
F. (2d) 774.) Thaddeus Davids Co. v. 
Davids, supra, is squarely in point here. 

Del Monte Special Fo-d Co. v. Cali- 
fornia Packing Corporation, supra, de- 
cided by the Circuit Court of Appeals, 
Ninth Circuit, last year, and the case of 
Eastman Pesugseghts Materials Co. v. 
Kodak Cycle Co, 15 Reports Patent 
Cases 105, strongly support the conclu- 
sion and reasoniny herein. 


Commissioner’s Ruling 


ls Reversed 


In the Del Monte case, supra, the cir- 
cuit court of appeals affirmed the judg- 
ment of the district court enjoining the 
Del Monte Special 
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Maritime Liens—Enforcement—Laches— » i 

Where a plaintiff was diligent in his efforts to enforce payment of his 
claim against a boat he had repaired but the owner had kept the boat 
secreted for the purpose of eee ae its seizure in libel proceedings, it 
being located by. the plaintiff and libel filed more than a year after the 
work was performed, and a State statute gave a lien for labor on vessels 
and provided that any suit to enforce it must be brought within a year, 
held: The libel was not barred since the rules of law kept im force b 
section 30 (s) of the merchant marine act (U. S, C., Title 46, Sec. 974 
are rules recognized in admiralty law and are not meant to include State 
statutes of limitations—G. O. Reed, Inc, v. Coward. (C, C. A. 5)—V U. 
S. Daily, 645, Apr. 28, 1930. 


Trade Marks 


Trade Marks—Class of Goods—In General— 

The meaning of the phrase “‘merchandise of the same descriptive prop- 
erties” must not only be ascertained in the light of the use ef the words 
“goods of the same class” in the first part of section 5 of trade mark act 
of 1905 and the words “substantially the same descriptive properties? in 
section 16 but must also be construed in connection with the predominant 
phrase of the provision “as likely to cause confusion or mistake in: the 
mind of the public or to deceive purchasers,”” and the predominant word 
“distinguished” in the first part of section 5; the right to register depends 
upon the distinguishing dissimilarity between the goods or the marks; 
this distinguishing difference or indistinguishable similarity may rest not only 
in the “essential characteristics” of the goods themselves with reference to 
their form, composition, texture and quality, but may rest in the use to 
which they are put, the manner in which they are advertised, displayed and 
sold, and probably other considerations; the question as to whether confusion 
and failure to distinguish: will result may also depend largely upon the 
class of purchasers, or persons, concerned. Garrett and Lenroot, JJ., dis- 
sent—California Packing Corp. v. Tillman & Bendel, Inc. (C. Cy P, A.)— 
V U.S. Daily, 644, Apr. 28, 1930, 


Trade Marks—Class of Goods—In General— 

Where there is doubt it should be resolved against the newcomer who 
has the whole world to select from and it is no hardship to require him to 
select a trade mark which will eliminate the probability of confusion— 
California Packing Corp. v. Tillman & Bendel, Inc. (C.C. P. A)—V U.S, 
Daily, 644, Apr. 28, 1930. 


Trade Marks—Oppositions—In General— 


Food Co., from the 


Where appellant has many registrations, has used mark for long time 
and by extensive advertising established 'arge trade throughout country 
in canned goods, its opposition must prevail although applicant had prior 
use of coffee, when it is not shown here that applicant was entitled to 


the exclusive use on coffee; the goods 
would lead to confusion—California 


are of same descriptive properties and 
Packing Corp. v. Tilman & Bendel, 


Inc, (C. C. P. A.)—V U. S. Daily, 644, Apr. 28, 1930. 


Trade Marks—Opposition—In General— 

Where others had used-seame mark on other goods prior to use of either 
party here and it is argued opposer’s mark must be “strictly construed and 
narrowly limited to specific goods,” the argument would seem to lead only 
in direction of conclusion that opposer had no right to its various registra- 
tions, but that question is not passed on in present opposition.—California 
Packing Corp, v. Tillman & Bendel, Inc. (C. C. P. A.)—V U. S. Daily, 644, 


Apr. 28, 1930. 


Trade Marks—Class of Goods—Particular Cases— 

Appellee’s coffee in 1 pound tin cans, sold im grocery stores to the same 
customers who buy the 150 grocery food products (fruits, vegetables, sauces, 
relishes, milk, etc.) of appellant bearing the same trade mark would lead to 


confusion and mistake in the purchaser believing that the coffee of 
was the goods of appellant.—California Packing Corp. v. Tillman & 


appellee 
Bendel, 


Inc. (C. C. P. A.)—V U.S. Daily, 644, Apr. 28, 1930, 


use of the words “Del Monte” in connec- 
tion with the marking of oléomargarine 
or other food products. The Yale Elec- 
tric Corporation case was cited with ap- 
proval. It was found that confusion 
would result, and, in substance, that the 
infringer was trying to pass his goods 
off for the goods of the California Pack- 
ing Corporation. 

The Eastman. case, supra, was an Eng- 
lish case in which the Eastman Photo- 
graphic Materials Co. brought an ac- 
tion for the purpose, among other things, 
of canceling the trade mayk of the Kodak 
Cycle Co. as applied to bicycles. The 
court there held that confusion would 


! result in the fact that purchasers would 


assume that bicycles made. by the one 
were the property of the other and that 
ths public would thereby be deceived, 
and the registration was canceled. 


In the case at bar confusion is proved, 
but aside from the proved confusion, it is 
obvious to us that confusion would re- 
sult. Im Nestle & Anglo-Swiss Con- 
censed Milk Co. v. Walter Baker & Co. 
Ltd., 37 App. D. C. 148, the court said: 
“In a trade mark case involving the ques- 
tion whether there is such a similarity 
between two marks as will cause con- 
fusion in trade, an ocular inspection of 
the marks constitutes the most satis- 
factory evidence.” 


The decision of the Commissioner is 
reversed. 


Opinion Is Rendered 
Concurring Specially 


GARRETT amd LewNROOT, JJ., specially 
concurring. 

While concurring in the conclusion 
reached by the majority in this case, 
we are not in accord with all the reason- 
ing upon which that conclusion is based. 

We think the decision should rest upon 
practically the same grounds as those ex- 
pressed in Cheek-Neal Coffee Co. v. Hal 
Dick Mfg. Co., 17 C. 0. P. A. (V U.S. 
Daily —), decided concurrently herewith, 
and upon the reasoning in the specially 
concurring opinion in Goodrich & Co., v. 
Hockmeyer, 17 C. C. P, A. (CV U.S. 
Daily 587), also decided on this day. 

The effect of the majority opinion, 
as we construe it, is to give an undue 
emphasis to confusion without first de- 
termining the issues of “class” and “same 
descriptive properties” which are ele- 
ments that, in contemplation of the 
statute, must be present to cause the 
confusion, It is said: 


Classifying Goods Is 


Said to Be First Step 

“* * * Tf 1 pound sealed cans of 
coffee in grocery stores, on the same 
shelves with 150 other sealed cans or 
containers of groceries such as are 
shown to be the product of appellant, 
might be mistaken for the goods of ap- 
pellant, when identical trade marks are 
used and both are sold to the same class 
of purchasers, then the goods are of 
the same descriptive properties and fall 
within the provision of the proviso.” 

It seems to us that the effect of this 
reasoning is largely to make the mark 
itself, after it has been applied, the 
predominating element in determining 
whether confusion in origin may result 
and thus determine similarity of class 
or descriptiveness of properties, not so 
much from the nature and character- 
istics of the goods themselves as from 
the marks that may be applied to them. 

In the administration of the trade 
mark act of 1905, the duties of the 
Patent Office are purely statutory, and 
the authority of this court, when it is in- 
voked by an appeal, is limited in the 
same manner that the Patent Office 
is limited. We do not think we are 
clothed with the equitable jurisdiction in- 
herent in the common law courts and 
conferred by law upon thos¢ Federal and 
District of Columbia courts havin 
equity jurisdiction. Vide Postum Cerea 
Co. vy. Calif. Fig Nut Co. 272 U. S, 893, 
698-99, 

It seems to us that if the doseine of 


the majority opinion be followed to ‘| 


logical end there may be brought in 


the determ 


under the registration statute questions 
that belong only to equity courts and 
which we do not think Congress in- 
tended to place within the Patent Office 
jurisdiction, or within the jurisdiction of 
this court, in registration proceedings. 
We fear that we are about to assume'a 
jurisdiction which Congress never in- 
tended we should exercise in mere ad- 
ministrative or statutory proceedings. 

The majority say: 

“We conclude, therefore, that the 
meaning of the phrase, ‘merchandise of 
the same descriptive properties’ must not 
only be ascertained in the light of the 
use of the words ‘goods of the same 
class,’ im the first part of section 5 oh 
the words ‘of substantially the same de- 
scriptive properties’ in section 16 of the 
trade mark act, but must also be con- 
strued in connection with the predomi-+ 
nant phrase of the provision ‘as to be 
likely to cause confusion or mistake in 
the mind of the public or to deceive pur- 
chasers’ and the predominant word ‘dis- 
tinguished’ in the first part of the sec- 
tion.” (Italics ours.) 

This holds, as we understand it, that 
greater emphasis is to be given a result 
than is placed upon the causes producing 
it. It reasons from effect back to cause, 
1and virtually amounts to saying that if 
confusion as to origin may result from 
the application of the mark that will be 
taken as conclusive of the fact that the 
statutory elements which, under certain 
circumstances, prohibit registration— 
similarity of class and descriptiveness— 
are present, This seems to us a strained 
construction of the statute, and does not 
give to the words “same class” and “same 
descriptive properties,” used in -the 
statute, the consideration which is their 
due. 

We do not think we are at liberty to 
relegate those phrases to a state of prac- 
tical umimportance, and declare the cone 
dition they describe will be inferred to 
exist because’ we believe confusion 
might exist, ; 

It seems to us that the natural and 
orderly way to apply the statute is to_ 
determine, first, whether the goods . 
of the same class and of the same des¢rifp- 
tive properties, and then look to the 
character of the mark so as to ascertain 
whether its application would cause con- 
fusion. The reasoning of the majority 
opinion apparently would have it first 
determined whether by reason of the 
application of the mark there might be 
confusion, and, if so, would conclud 
from this the existence of sameness 0 
similarity. 


Reliance On Marks 


Alone Said to Be Error 

It is true that the majority opinion 
says: ‘“The mere fact that some indefi- 
nite and far-fetched confusion is to be 
shown or pointed out does* not neces- 
sarily require that the goods shall be 
regarded as of the same descriptive 
properties,” and gives certain illustra- 
tions by comparing products of the 
“chewing-gum maker” and the “iron- 
monger”? as well as “‘clothes pins” and 
“dried herrings.” But this seems to us 
‘merely to mean that before any par- 
ticular consideration need be given to 
the statutory words, other than confu- 
sion, there must be such a difference as 
that those words might as well never 
have been included in the statute. 

It seems to us that for all practical 
purposes the majority opinion can be 
readily and logically so extended as 
virtually*.to eliminate class sameness 
and similar descriptiveness from the 
act amd deny registration where the 
marks are identical or so resemble each 
other as that confusion of origin may 
be believed possible simply as a result 
of the application of the mark. 

Since the words are in the statute we 
think it our duty to give them effect, and 
feel that the test should be made from a 
consideration of the characteristics of 
the goods themselves which are to pro- 
duce the effect, and not by taking a mere 
possible result as conclusive of its causes, 

he majority opinion contains thé l- 
lowing statements: 

“After itg decision im the Ameri 
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Bankruptcy—Sale of property—Rights 
of purchaser— 


Where lands of a bankrupt are sold 


to a purchaser by a trustee, free and di- | 


vested of liens, pursuant to the order of 
the court, the purchaser takes the title 
of the person whose interest is being 
sold and has the burden of satisfying 
himself as to the nature of the title, and 
if he fails to make proper investigation, 
the fault is his own if he obtaims land 
of which the record title is clouded and 
such a purchaser is therefore not entitled 
to have the sate set aside upon subse- 
quent discovery of the cloud on the title, 
and the money 1 2id by him returned. 

In re Nebel, bankrupt; D.C., W. D. Pa. 


Corporations—Directors—Filling of va- 
ecancies—Validity of statute— 


A statute of Illinois‘which empowers 


the directors of a corporation to fill va- 
cancies on the board is void because it 
conflicts with a provision of the consti- 
~ tution providing for the election of di- 
rectors by the stockholders and prohibit- 
ing their election in any other way. 
Weber, People ex rel. v. Cohn; Ill. Sup. 
Ct. 


Corporations — Foreign corporations — 
Service of process—Designation of State 
of incorporation— 

Service on secretary of state, as stat- 


utory agent of foreign corporations, of 
writ of garnishment pursuant to an_affi- 
davit reciting incorporation in one State 
did not give the court jurisdiction. over 
a corporation of the same name incor- 
porated in another State. 

American Discount Corporation 
Gerrard et al.; Wash. Sup. Ct. 


Insurance—Death resulting from  acci- 
dental cause—S unstroke— 3 

Death of insured resulting from sun- 
stroke cau:ed by exposure to the heat of 
the sun’s rays during a day of gradually 
rising temperature on which the in- 
ont had pursued his usual day’s labors, 
going about his work when, where and 


v. 


as he intended to go throughout the day, | 


and doing just as he had intended to do, 
held not to have resulted from accidental 
cause, within the meaning of life insur- 
ance policies providing for double in- 
demnity upon proof that “the death of 
the insured resulted directly and _ inde- 

endently of all other causes from bodily 
injury effected solely through external, 
violent and accidental cause.” 

Nickman v. New York Life Ins. Co.; 
CG. C. A. 6. 


Mortgaves—Receivership—Collection of 
> rents—Application to ~-~ment of inter-| 
est on prior mortgage and taxes— | 
A receiver appointed in a South: Da- 
kota mortgage foreclosure proceeding 
may not be empowered to collect rents 
and profits and apply them in payment 
interest on a prior mortgage or in 
ayment of taxes on the premises, in 
view of the mortgagor’s statutory right 
to possession of the property until the 
expiration of the period of redemption. 
Kundson v. Powers et al.;: S. Dak. 
Sup. Ct. 
Patents—Fire extinguishing apparatus— | 
Single claim of Patent No. 1674427 to| 
‘Freygang for fire extinguishing appara~ 
tus, relating in particular to the release! 
‘of carbon dioxide from a container for 
the purpose of extinguishing a fire, held 
valid and infringed. 
Walter Kidde & Co., Inc. v. American | 
La France & Foamite Industries, Inc.; 
D638. 0. Ne Xe 


Shipping—Carriage of goods—Ocean and 
rail carriage—Liability of railroad issu- 
ing through bill of lading— 

In libel proceedings to recover dam-} 
ages occurring on the ocean voyage, to 
a shipment of goods from Italy to New 
Orleans by steamship, andfrom that port 
to Chicago by the defendant railroad, the 
court of admiralty had jurisdiction to 
determine the liability as against the 
railroad, if amy, where the railroad has 
issued a through bill of lading for trans- 


portation from the shipping point to} 


Chicago. 
A. Russo & Co. v, United States and 
Missouri Pacific Lines; C.C. A. 5. 
Water and water works—Liability of gas 
eompany draining well for diversion of 
water from adjoining owner’s spring— 
The owner of a farm on which there 


was a spring which supplied the owner | 


with sufficient water for domestic pur- 

poses until a gas company in drilling a 

well on a near-by farm caused the spring 

to dry up, was nof entitled to damages 

~ from the gas company tnless the water 
was from a subterranean stream, either 
known or readily ascertainable. _ 

q Logan Gas Co. v. Glasgo; Ohio Sup. 
Ct. 


Workmen's com pensation—Jurors—Right 
to compensation— 

A juror who was injured whilf de- 
scending courthouse <teps was -fititled 
to compensation as a person in the serv- 
jce of the county under an seperate 
‘for hire,1 ler a statute of Ohio extend- 
¢ } ad the benefits of the workmen’s com- 
pensation act to such persons, and was 
not an “official”? within the meaning of 
en exception. 

Induatrial Commission of Ohio v. 
Rogers; Ohio Sup. Ct. 


Miscellaneous Decisions 


Courts—United States courts—Jurisdic- 
tion—Federal questions— 

Where plaintiff had granted a right of | 
way through ‘land owned in fee to a rail- 
road after condemnation proceedings, the 
terms of which provided that upon aban- 
donment by the railroad the title should) 
revert to the owner of the fee, but later} 
the defendant. cit: purchased the right of 
way for park purposes, there was no 
. taking of property without due process 
such as would raise a Federal question 
entitling the plaintiff to sue for the 
wrongful taking of his land in a Fed- 
eral court, since the plaintiff had the 
right to institute proceedings for con- 
demnation in the manner provided by 
statute, or, in lieu thereof, under the de-| 
cision of the State courts, to proceed to 
have the damage ascertained by the com- | 
mon law method. 

Estella Jones v. City of Oklahoma City; 
D. C., W. D. Okla. 

Trusts—Actions against trust¢es—L iabil- 
ity of trustee for breach of trust of co- 
trustees— 

If cotrustees are jointly implicated in 
a breach of trust, the cestui que trust 
may have a decree against them jointly, 

he may take an execution against one 

‘them separately, or he may levy an 

sution on the property of one, as each 


Skinner e& al.-v. Cromwell et al.; C. 
A. 10. “ 
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Constitutional Rights 


State Barbers Act Held to Be Invalid 
In Its Application to Beauty Parlors 


Requiring Operators and Employes to Meet Qualifications 
of Law Held to Violate Constitutional Rights 


State of Illinois: Springfield 


A 1929 amendment of the Illinois bar- 
bers act has been held void by the State 
supreme court in so far as it requires 
operators of beauty parlors and so-called 
“beauty culturists” to qualify as bar- 
bers in order to cut and trim hair of 
‘omen as an incidental part of arrang- 
ing and dressing their hair. 

It appears from the opinion that the 
barbers act requires a period of 1,248 
hours of study in a barbers’ college and 
two and one-half years of service in a 
barber shop as an apprentice as a condi- 
tion to obtaining a certificate of registra- 
tion as a barber.‘ Two beauty shop op- 
erators claiming that compliance with 
such a requirement, as a condition to 
cutting and trimming hair of their 
beauty shop patrons as an incident to 
the arranging and dressing of their hair 

‘8 unreasonable and discriminatory, 
filed a bill to enjoin the enforcement of 
‘the act. 

The circuit court sustained a demurrer 
to their bill. The supreme court, how- 
ever, reveysed \the judgment of the cir- 
cuit court and held that the 1929 amend- 
ment in so far as it requires the beauty 
parlor operator to obtain a certificate of 
registration as a barber and to attend a 
barber college and work in a barber shop 
as an apprentice learning to shave men 
and trim their whiskers, was unconsti- 
tutional in that it deprived them of their 
liberty and property without due process 
of. law. 


JESSIE M. BANGHART ET AL. 
V 


MICHAEL EF’. WALSH, DIRECTOR OF DeE- 
PARTMENT OF REGISTRATION AND EDU- 
CATION, ETC. 

Illinois Supreme Court. 
No. 20077. ® 

Appeal from the Circuit Court of San- 
gamon County. - 

Opinion of the Court 
Apr. 17, 1930 
DuNN, J.—The Circuit Court of San- 
gamon County sustained a demurrer to 
an amended bill filed Nov. 4, 1929, by 


Jessie M. Banghart and Frances Kalina | 


against Michael F. Walsh, director of the 


department of registration and educa-| 


tion, to enjoin the enforcement against 
them and others similarly situated of tne 
act of 1909 to regulate the business of 
barbers, as subsequently amended, in- 
cluding the act of June 25, 1929 (Laws 
of 1929, page 189). The complainants 
electing to stand by their bill, it was 
dismissed for want of equity and they 
appealed. 

he bill which was filed im behalf of 
all others similarly situated as well as 


{the complainants, alleged that the com- 


were citizens of the United 


been engaged for a number of years as 
beauty shop operators and beauty cultur- 
ists and in cutting women’s hair inci- 


dental to their practice as beauty shop} 


operators and beauty culturists. The/oc- 
cupation of beauty shop operator and 
beauty culturist is engaged im principally 
by women and is practiced upon the per- 


jsons of Women, and it has been custom- 


ary for those engaged in it to do all the 
work incidental to the arrangement and 
dressing Of women’s hair, including cut- 
ting and trimming as a necessary part 
of that occupation. The occupation of 
barber is made up principally of men 
and is practiced upon the persons of men. 


Controlling Parts of 


Enactments Quoted 


In 1909 the act to regulate the busi- 
ness of barbers was passed. (Laws of 
1909, p. 98.) Its 12th sectiom was: “To 
shave or trim the beard or cut the hair 
of any person for hire by the person per- 
forming such service or any other person 
shall be construed as practicing the oc- 
cupation of barber within the meaning 
of this act.”? That section was amended 
in 1923 to read as follows: ‘To shave 
or trim the beard or cut the hair, to give 
facial and scalp massaging, facial and 
scalp treatments with oils and creams 
and other preparations made for this pur- 
pose, either by hand or by mechanical 
appliances,-to singe and shampoo the hair 
of any person for hire by the person 
performing such service or any other 
person shall be construed as ‘prac- 
ticing the occupation of barber within 
act: provided, 
however, that nothing contained in 
this act shall be construed to include 
so-called beauty shops or hairdressing 
parlors patronized by women, except as 
to the cutting of hair.” (Laws of 1923, 
p. 165.) After this amendment the de- 
partment of registration amd education 
issued to appellants and other beauty cul- 
turists certificates or licenses which au- 
thorized them to cut and trim the hair 
of their patrons and licenses were re- 
newed from year to year. In 1925 an 
act relating to the practice of beauty 
culture was passed, (Laws of 1925, p. 
174.) Seetion 2 was as follows: 

“Any one or any combination of the 
following practices constitutes the prac- 
tice of beauty culture when done for 
cosmetic or beautifying Purposes and 
not for the treatment of disease or of 
muscular or nervous disorder. 

“The application of cosmetic prepara- 
tions to the human body by massaging, 
stroking, kneading, slapping, tapping, 
stimylating, manipulating, exercising, 
cleansing, beautifying, or by means of 
devices, apparatus or appliances; arrang- 
ing, dressing, marcelling, Curling, wav- 
ing, cleansing, singeing, bleaching, color- 
ing, dyeing, tinting, or otherwise treat- 
ing by any means the hair of any person. 
However, the provisions of this act shall 
not authorize any registered beauty cul- 
turist to cut or clip the hair of any per- 
son unless he has first obtained a certifi- 
cate of registration as a barber under 
the provisions of ‘an act to regulate the 
pursuit of the business, art and avoca- 
tion of a barber, and to insure the better 
qualifications of persons following such 
business in the State of Illinois,’ ap- 
proved June 10, 1909, as amended.” 


Prosecution Under 
Enactment Threatened 


The complainants qualified under this 
act, paid their fees and are now regis- 
tered under it. About June 1, 1929, the 
complainants applied to the department 
for a renewal of their licenses to cut and 
trim hair, but their applications were re- 
fused and they were advised that the de- 
partment had ceased to issue such li- 
censes in 1928 and it would be necessary 
for them and other beauty shop operators 
and beauty eulturists to cease cutting and 
trimming their patrons’ hair until they 
had qualified as barbers under the bar- 
bers act. This was the first notice the 
complainants received that the Stalé 
would attempt to deprive them of a vital, 
necessary and important part of their 


\ 


business. The defendant, as director of 
the department, threatemed to enforce 
the barbers act against the complainants 
and others similarly situated, construing 
it as prohibiting them from cutting and 
trimming hair. In 1929 the barbers act 
was amended by a general revision and 
section 12 became section 18, as follows: 


“To shave or trim the beard or cut 
the hair, to give facial and scalp mas- 
saging, facial and scalp treatments with 
oils and creams and other preparations 
made for this purpose, either by hand or 
by mechanical appliances, to singe and 
shampoo the hair or apply any makes of 
hair tonics and to dye the hair of any 
person for hire by the person perform- 
ing such service or any other person 
shall be construed as practicing the oc- 
}cupation of barber within the meaning 
lof this act: provided, . however, that 
nothing contained in this act shall be 
construed to include so-called beauty 
shops or hair dressing parlors patronized 
|by women, except as to the cutting of 
jhair.”” (Laws of 1929, p. 189.) 


\fendant, as director of the department, 
|has threatened and does threaten appel- 
llants and other beauty culturists with 
jarrest and prosecution im the event they 
|continue to cut and trim the hair of their 
|patrons even though such cutting and 
|trimming are done as an o— part 
of arranging or dressing the hair. The 
complainants are informed and believe 
that other beauty shop operators and 
beauty culturists have been arrested and 
prosecuted by the defendant for cutting 
and trimming the hair of their patrons 
incidental to the work of their occupa- 
tion of beauty culture. 


Enforcement Said to Cut ~. 
Business 25 Per Cent 


The barbers act as amended in 1929, it 
is alleged, denies the equal protection of 
the law in violation of the Fourteenth 
Amendment of the Constitution of the 
|United States, and confers special priv- 
ileges, immunities and franchises by spe- 
cial law in violation of section 22 of 
article 4 of the constitution of the State. 
It deprives the complainants and other 
beauty shop operators and beauty cul- 
turists of their liberty and. property 
without due process of -law in violation 
of section 2 of article 2 of the constitu- 
tion of the State and of the Fourteenth 
Amendment to the Constitution of the 
United States; it is am illegal restric- 
tion upon the right of contract; it is 
|ambiguous, uncertain and impossible of 
enforcement; it interferes with the con- 
duct. in Illinois of a legitimate occupa- 
|tion by citizens of other States; and it 
‘is an unreasonable exercise of the State’s 
police power. , 

The bill further alleges that there are 
more than 15,000 beauty culturists regis- 
tered in the State under the beauty cul- 
ture act of 1925, most of whom, as the 
complainants are informed and believe, 
have been cutting and trimming their 
patrons’ hair as a necessary part of their 
occupation for many years. In the event 
of the enforcement of the barbers act 
against them, it is estimated that the 
average income loss would amount to as 
much as 25 per cent of their gross busi- 
ness. Unless the director of the depart- 
iment is restrained from enforcing the 
barbers act, and especially its section 18 
against the complainants and other 
beauty shop operators and beauty cul- 
turists, numerous suits must be insti- 
tuted by them to avoid the payment of 
license fees and to prevent the barbers 
jact from being so applied as to make it 
unlawful for them to practice their oc- 
cupation without compliance with its 
terms; that numerous prosecutions would 
be instituted against them and others in 
like situation, resulting im a vast multi- 
plicity of suits and the complainants are 
without remedy except in a court of 
equity. 


Beauty Shops Proper 
Subject of Regulation 


It is further alleged that the act vio- 
lates section 22 of article 4 of the State 
constitution and the Fourteenth Amend- 
ment of the Federal Constitutiog, in that 
it grants to a certain class of persons 
known as barbers the exclusive right to 
cut the hair of their patrons, and by sec- 
tion -18 of the barbers act the persons 
engaged in one line of bussiness known ¢s 
beauty shop operators or beauty cul- 
turists, are compelled to qualify in all 
the phases of the work as a barber under 
the barbers act, including shaving and 
trimming the beard, Which are so many 
and unreasonable and foreign to the 
work of a beauty culturist as to make it 
prohibitory for a beauty shop operator 
or beauty culturist to so qualify in order 
to cut or trim the hair of her patrons, 
a vital part of her occupation and pro- 
fession. Therefore, it’ is discriminatory 
and class legislation setting up a perma- 
nent, limited and monopoly class to cut 
and trim hair. 

A barber is one whose occupation is to 
shave and trim the beard and to cut and 
dress the hair of his patrons. This defi- 
nition is recognized by section 12 of the 
origimal barbers act of 1909. We held 
this act constitutional in People v. Logan, 
284 Ill. 83. An individual has the right 
to pursue any trade, calling or occupa- 
tion, without restriction, which is not 
injurious to the public or a menace to 
the health, safety or welfare of society, 
free from regulation by -the exercise of 
the police power except only in case of 
necessity for the health, safety, welfare 
or comfort of society (Bessette vy. People, 
193 Ill. 334; Ruhstrat w. People 185 id. 
133). The right to follow any of the 
common occupations of life is an inalien- 
able right. (Allgeyer wv. Louisiana, 165 
U. S. 578.) 

When the police power is exerted to 
regulate the conduct,of a useful busi- 
ness or occupation, the legislature is not 
the sole judge of what is a reasonable 
and just restraint upon the constitutional 
right of the citizen to pursue his calling 
and exercise his own judgment as to the 
manner of conducting it, but the meas- 
ures adopted to protect the public 
health and secure the public safety and 
welfare must have some relation to the 
proposed ends. Ritchie v. People, 155 
lll. 98. For the same reason that the 
barbers act was held to be constitutional 
the occupation of beauty shop operators 
and beauty culturists may be the subject 
of regulation, Their occupation brings 
them into contact with the persons of 
their patrons and their careless and un- 
sanitary use and application of cosmetic 
preparations by means of devices, ap- 
paratus or appliances or bleaching, col- 
oring, dyeing or otherwise treating the 
hair may injure their patrons or induce 
diseases. 


The barbers act of 1909, however, 
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Since the amendment of 1929, the de- 
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Illinois—Constitutiona] Law—Due Process—Statute Requiring Beauty Shop 
Operators to Qualify as Barbers im Order to Trim Hair— 


A statute (Illimois Laws 1929, page 189) requiring 


beauty shop operators 


and beauty culturists to qualify as barbers by 1,248 hours of study in a 
barbers’ college and two years of apprenticeship in a barber shop in order 
to cut and'trim_ the hair of their patrons, incident to the arranging and 
dressing of such hair, is void because in violation of the due process 
clauses of the Federal and State constitution.—Banghart et al. v. Walsh, 


Director, etc, 


(Ill. Sup. Ct)—V OU. S. Daily, 645, Apr. 28, 1930. 


Opposition to Registry of Trade Mark 
‘Del Monte for Use on Coffee Sustained 


Owrier of Identical Notation Used on Canned Food 
Products Is Held to Have Prior Right 


[Contizzeezed from Page 6.] 


Tobacco €o. case, and after the supreme | D. C. 234, as to sheets and piece goods. 


court’s decision in the American Steel 
Foundries case, we find the Court of Ap- 
peals of the District of Columbia, almost 
unanimously and uniformly holding that 
goods were of the same descriptive prop- 
erties, when considered with reference to 
trade mark registrability, if the goods in 
their characteristics, 
sufficiently similar to permit the goods 
of the one to be taken by the public as 
the goods of the other—the question of 
confusion being the test. In Duro Pump 
& Mfg. Co. v. California Cedar Products 
Co., 56 App. D. C. 156, pumps and wall- 
board were held to be goods of the same 
descriptive properties, since the comrt 
concluded that confusion would result. 
The same was the holding in Macy & Co. 
v. Carter & Sons, 56 App. D.C. 249, as 
to men’s clothing and hosiery; in Haas 
Bros. Fabrics Corp. v. Bliss, Fabyan & 
Co., App. D. 44, as to crinkly 
fabrics of cotton and artificial silk; in 
Di Santo v. Guarneri, 57 App. D. C. 89, 
as to olive oil and tomato paste; in Blek 
Co. v. Mishawaka Rubber & Woolen Mfg. 
Co., 57 App. D. C. 149, as to garments 
and socks; in Kassman & Kessner v. 
Rosenberg Bros. Co., 56 App. D. C. 109, 
as to mens’ hats and caps, and men’s 


as to automobiles and brakes and timers, 
and -in In re Defender Mfg. Co, 58 App. 


LLG 


did not apply to beauty shop operators 
or beauty culturists. The occupation of 
barber, as alleged in the bill and ad- 
mitted by the answer, is made up prin- 
cipally of men and is practiced upom the 


persons of men, while the occupation of | 
beauty shop operator or beauty cultur- | 


ist is made up principally of women and 


is practiced upon the persons of women. | 


The shaving and trimming of beards. is 
ne part of the business or occupation 
of the beauty shop operator or beauty 
culturist, but it is a necessary part of 
their work incidental to the arranging 
and dressing of women’s hair to cut and 
trim the hair. The title of the barbers 
act is and has always been, “An act to 
regulate the pursuit. of the busimess, 
art and avocation of a barber and to 
insure the better qualifications of per- 
sons following such business in the State 
of Illinois.” 

The provisions of the act of 1999 were 
limited to the regulation of the business 
of the barber. The act of 1929 went be- 
vond the title and undertook to rezeulate 
the business of beauty shop operators 
and beauty culturists by prohibiting to 
them the cutting of hair. The proviso 
to section 18 which has been quoted de- 
clared that nothing contained in the act 
should be construed to include so-called 
beauty shops or hair dressing parlors 
patronized by women except as to the 
cutting of hair. Since the title limited 
the subject matter of the act to ‘“‘the 
business, art and avocation of a barber,” 
nothing contained im the body of the act 
could be construed to include beauty 
shops becausfof the provision of section 
13 of article 4 of the constitution that 
no act hereafter passed shall embrace 
more than one subject and that shall be 
expressed in the title, but ifany subjegt 
shall be embraced in an act which is net 
expressed in the title, such act shall be 
void only as to so mruch thereof as shall 
not be so expressed. 

The barbers act as amended in 1929 
requires, as a condition to securing a 
certificate as a registered barber, an at- 
tendance of 1,248 hours ina duly qual- 
ified and licensed school or college of 
barbering and an apprenticeship of two 
and a half years,im a barber shop and 
under the act only one apprentice: may 
serve at any one time in a single barber 
shop. (Sections 3, 5 and 11.) Section 
4 requires every barber school or col- 
lege to teach the preparation of barber 
tools, the art of shaving, hair cutting 
and beard trimming, facial and scalp 
massaging and treatment either by hand 
or by mechanical appliances, the gen- 
eral principles of sanitation as - pre- 
scribed by the department of regzistra- 
tion and education, for use in all bar- 
ber shops and a sufficient knowledge 
concerning the common diseases of the 
face and skin to avoid the aggravation 
and spreading thereof in the practice of 
the profession of barbering. 


Requirements for License 
Said to Be Unreasonable 


The requirement for the learning of 
those things is 1,248 hours of study in 
school or college and two and a half 
years of service as an apprentice. The 
period of technical training required of 
a beauty culturist is a course of study 
consisting of 625 hours in a school of 
beauty culture approved by the depart- 
ment of registration and education. (Sec- 
tion 5 (d) of the beauty culture act.) 
The subjects to be studied are not spe- 
cifically stated, but the examination of 
candidates for certificates of registration 
as beauty culturists “may include both 
practical demonstrations and written or 
cral tests, and shall embrace the sub- 
jects normally taught in schools of 
beauty culture approved by the depart- 
ment of registration and education.” 
(Section 8.) 

From section 8 of the beauty culture 
act and section 18 of the barbers act it is 
apparent that the trades of a barber 
and a beauty culturist have many things 
in common in addition to the necessity 
for taking health precautions in the prac- 
tice of both By the bill it is shown 
that the cutting and trimming of hair 
is necessarily incident to the trade of.a 
beauty culturist amd of course is meces- 
sary to their trade of a barber. Section 
2 of the beauty culture act has with- 
drawn hair cutting and trimming from 
the trade of beauty culture and given 
it to the trade of barber, Thus no beauty 
culturist can be authorized to practice 
her trade unless she is a barber, quali- 
fied by years of training to shave men 








We have carefully examined the au- 
thorities cited in the quotation, and it is 
our opinion that the mapority is in error 
in holding that in the cases cited, confu- 
sion was the test of whether the goods 
were of the same descriptive properties, 


. jas that phrase is used in said section 5. 
Sale and use Were | — . 
| Authorities Reviewed 


To Show Misconstruction 


The first case cited, Duro Pump & 
Mfg. Co. v. California Cedar Products 
Co., supra, did not involve in any way 
the question im, the case at bar. That 
case involved the use of a part of a cor- 
pordte name, and the case arose under 
the second proviso of section 5, which 
proviso does not contain the words “Same 
descriptive properties.” Obviously, in de- 
ciding that case, the construction to the 
words “Same descriptive properties,” con- 
tained in the section, was not involved, 
and it was clearly proper to apply the 
test of confusion irrespective of whether 
the goods of the parties were of the same 
descriptive properties. 

We might add that the above observa- 


jtions are also applicable to the Ameri- 
a and erent s in Lincoln Motor Co. os priate gene he aty dts (Pe dwres 

- Lincoln Mfg. Co., 58 LD: Coa. | : 
be a App. D.C. 191, | Corp. v. Bliss Fabyan & Co. supra, the 


In the cited case of Haas Bros. Fabrics 


court said: 

“*** the goods in question, as shown 
by certain of the exhibits, are of the 
same descriptive properties, anai that the 
purchasing public;seeing them sold 
under the same mark, would naturally 
believe that they had the same commer- 
cial origin-im point of manufacture or 
marketing.” 


Here clearly the court first found that | 
the goods were of the same descriptive | 


properties without applying the test of 
confusion, amd the confusion test was 
applied only as between goods possessing 
the same descriptive properties. 

In the case of Di Santo v. Guarneri, 
cited and thereafter quoted from and 
discussed in the majority opinion herein, 
the opinion was written Presiding 
Judge Graham of this court, sitting as a 
member of the Court of Appeals of the 
District of Columbia, as provided by law. 

In that opinion Judge Graham ex- 
pressly held that the goods there in- 
volved were of the same descriptive 
properties, amd he made no mention of 
confusion in arriving at that determina- 
tion. He applied the test of confusion 
only as to trade marks on goods pos- 
sessing the same descriptive properties; 
that is, he first determined class or de- 
seriptive properties, and them inquired 
into confusion, as we contend section 5 
clearly requires. 

The case of Blek Co. v. Mishawaka 
Rubber & Woolen Mfg. Co., supra, 
throws no light whatever upon the ques- 
tion under discussion. 

In Kasman & Kessner v. Rosenberg 
Bros. Co, supra, the court expressly 
held that the goods were of the same 
descriptive properties, and there is no 
reference in the opinion to confusion in 
arriving at that conclusion. 

In Lincoln Motor Co. v. Lincoln Mfg. 
Co., supra, the court said: 


“* * * the “marks are not only decep- 
tively similar, but were applied to goods 
of the same descriptive properties, to an 
extent that would inevitably lead to con- 
fusion.” 


Here clearly is stated the proposition 
for which we contend, and that is that 
confusion is the Pesult of a deceptively 
similar mark being applied to goods of 
the same descriptive properties, and not 
the test of whether the goods have such 
properties, 


Majority Dactrine 
Said to Be Novel 


In the case of In re Defender Mfg. Co., 
supra, the court held that “‘the goods 
possess the “same descriptive properties,” 
and there is no reference in the opinion 
to the test of confusion being applied in 
reaching that conclusion. 

From our examination of the authori- 
ties cited, there is only one that makes 
any reference to the doctrine asserted 
in that part of the majority opinion last 
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and trim their beards. A period of 1,248 
hours of study in a school or college 
of barbering and of two and a half years 
of service Im a barber shop as an ap- 
prentice cammot be regarded as a neces- 
sary or reasonable requirement to qualify 
a beauty culturist to cut and trim hair. 

The incidental part of the trade of 
beauty culture consisting of cutting and 
trimming hair, is taken from that trade 
and given to the trade of barber under 
the guise Of a police regulation which 
can find no support as a reasonable meas- 
ure either to preserve the health or to 
secure the safety, welfare or comfort of 
society. 

It is unreasonable to require rsons 
desiring to become beauty culturists 
practicing wpon women, a @ mecessary 
qualification for cutting and trimming 
the hair of women, to spend 1,248 hours 
in a school or college of barbering and 
two and a half years as) an apprenti 
in a barber shop learning to shave m 
and trim their whiskers, a thing en- 
tirely foreigm to the trade for which 
they desire to qualify and having no 
relation to the health or safety of their 
patrons in their proposed occupation as 
beauty culturists or to the welfare of 
society. Section 18 of the barbers act 
as applied to the appellants and others 
in the same situation deprives them 
of their liberty and property without 
the due process of law and is therefore 
void under both the Federal and State 
constitutions. 

The judgment of the circuit court will 
be reversed and the cause remanded with 
directions t6 overrule the demurrer. 
Reversed and remanded, with direc- 
ons, 


( 
Admiralty 


YEARLY 
INDEX 


645) 
Laws 


Statzste of Limitations in Any State 


New Orleans, La—The merchant ma- 
ring act supersedes the provisions of all 
State statutes conferring Liens on ves- 
sels, continues in force the rules of ad- 
miralty law in regard to laches, which 
law recognizes no arbitrary or fixed 
period Of time within which suits may 
be brought, but applies the equitable 
doctrine of laches, the Cirewit Court of 
Appeals for the Fifth Cirewit has held. 

The court explained that im the instant 
case the plaintiff had beem diligent in 
enforcing his claim but that the owner 
of the boat had kept it secreted for over 
a year to prevent libel proceedings. The 
Florida statute, it was added, gave the 
plaintiff a lien but declared that pro- 
ceedings to enforce it must be taken 
within a year after the performance of 
the work. 


It was pointed out that the appellant 
contended that the State statute of lim- 
itations was made controlling by para- 
graph BOCs) of the merchant marine 
act which provides that it “shall not 
be construed to affect the ruleseof law 
now existing in regard to * * * laches 
in the enforcement of liens wpon vessels.” 

The court, however, was of the opinion 
that the ‘rules of law’ kept in force 
by that section are the rules recognized 
in the admiralty law, and that they are 
not meamt to include State statutes of 
limitations. 





G. 0. Reep, INC., CLAIMANT Moror Boat 
“GERTRUDE,” 


Vv. 
R. H, Cowarp. 
Circuit Court of Appeals, Fifth Circuit. 
No. 5736. 


Appeal from the District Court for the 
Southern District of Florida. 


H. H. TA-YLoR for appellant ; WArREN S. 
REESE for appellee. 
Before Bryan and Foster, Circuit 
Judges, amd Sisiey, District Judge. 


Opinion of the Court 
Mar. 15, 1930 


RYAN, Circuit Judge—T his is an ap- 
peal fromm a decree in admiralty awarding 
to appellee a lien for $871.75 for-work 
done in raising and repairimg the motor 
boat “Gertrude.” Appellant, claimant 
and owner of the boat, contends that the 
lien was lost by laches; amd also, if it 
was not so lost, that the ammount awarded 
is excessive. 


The “Gertrude,” a small boat about 33 
feet long, was sunk in shallow water at 
its landing in Biscayne Bay during the 
great hurricane of September, 1926. Its 
then owmer, Henry Sharp, employed ap- 
|pellee, a boatwright, to raise and repair 
it. It was found necessary to caulk the 
boat and replace some of its timbers. In 
October it was damaged somewhat more 
by another storm, After that appellee 
removed it, under its owm power, to a 
boat yard where he did work on it and 
made repairs to it, which were com- 
pleted im April of 1927. Im July of 1927 
Sharp removed the “Gertrude” from the 
boat yard without appellee’s. consent and 
transferred it to one Geary, who in Feb- 
ruary Of 1928 sold it to appellant. 


In July of 1928 appellee found the 
boat in Geary’s possessiom, but. it was 
moved before he could libel it, and he 
was unable to find it again, though he 
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quoted, sand that is the case of Macy & 
Co. v. Carter & Sons, supra. 


In that case it was expressly held that 
the goods “belong to the same’ general 
class of merchandise,” and in that con- 
nection mo reference was made to con- 
fusion. Later in the opiniom, however, it 
was stated that where confusion results 
in the minds of purchasers, goods may be 
said to be of the same descriptive prop- 
erties; but we believe this is the only 
case decided since the decision in the 
Amricam Steel Foundries case, supra, 
where the dcotrine adopted in the'major- 
ity opiunion is even referred to. 

On the other hand, there thave been a 
large mumber of cases decided by the 
Court of Appeals of the District of Co- 
lumbia, im addition to these cited in the 
majority opinion, where goods were de- 
cided to be, or not to be, of the same de- 
scriptive properties without any refer- 
ence to confusion as atest in arriving at 
that conclusion. 

It is our view that a careful examina- 
tion of all the cases decided by that 
court, imeluding those cited in the major- 
ity opimion, compels the conclusion that 
they do mot sustain the position taken by 
the majority upon this question. 

Sr 








Expemse From Installing 
Mine Equipment Deductible 


CContinued from Page 4.] 

the force of law as Congress by adopt- 
ing subsequent revenue acts with sub- 
stantially the same provisions has 
adopted the construction jut upon the 
act by the Treasury Department, citing 
Copper Queen Co. vy. Arizona Board, 206 
U. S. 474, and numerous other cases to 
the same effect. 


Not Considered as Improvements 

It is immaterial that the items in- 
volved have an actual life of more than 
one year. If chargeable to expense they 
may not again be deducted nor may 
depreciation he claimed. The taxing 
laws are to be liberally construed in 
favor of the taxpayer. Subsection 9 ap- 
plies to depletion of natwral resources 
and depreciation of improvements in the 
plant. It should not be construed to 
deprive a mine owner of other benefits 
under the act. 

In view of the conclusions of the dis- 
trict court that the mine had been com- 
pletely developed before the purchase 
of the various items; that they were nec- 
essary to maintain the rew@ular and nor- 
mal output; that none of them increased 
the output or decreased the cost of pro- 
duction or increased the capital value of 
the property, they could hardly be con- 
sidered improvements. The regulation 
appears to be reasonable and valid and, 
giving it effect, the items were properly 
deducted as necessary amd normal ex- 
pense to be ae to operations. In 
the case of a coal mine there is always 
the danger that the coal will be depleted 
to an extent that will make the opera- 
tion of the mine not profitable. In that 
event there would be no future years in 
which to charge off a proper depreciation 
of items of equipment the expenditures 
for which did not increase the value of 
the mime as a whole. In fairness to the 
taxpayer he should be allowed to charge 
them to expenses, as is permitted by the 





sere regalia, ve senour in the con- 
clusions reached by the district court. 
Affirmed, 














Is Rejected as Bar to Admiralty Lie 


Merchant Marine Act Is Held to Supersede Prior 
Claim Is Allowed For Repairs to Boat 


continued to search for it, until Novem- 
ber of 1928, after which he prompt! 
filed this libel. Appellee testified that 
raising and repairing the boat he work 

a total of 845 hours, 312 hours of } 

he stated were taken up during and be- 
tween the two storms covering a period 
of about 30 days. F 


Boat Was Hidden 
To Prevent Seizure 


During this time he charged up 100 
hours for taking care of the boat while 
it was sunk, refastening lines to keep it 
from drifting away, working it up to the 
sea wall, and raising it, and he cha 
for 144 hours for supervision, pump 
bailing, and inside caulking to keep i 
afloat. He testified that the prevailin 
wages at the time for that kind of wor 
were $1.125 per hour. Hethad been paid 
only $96. The decree allowed for the 
full time claimed of 845 hours, at the 
rate of $1.15 per hour, or $971.75, from 
which $100 was deducted as having been 
received on account. 

Appellee was diligent in his efforts to 
enforce payment of his claim. His un- 
contradicted testimony shows that first 
Sharp and then Geary kept the boat se- 
creted or out of the way for the purpose 
of preventing its seizure in libel proceed- 
ings, and that appellee was unable to 
find the boat after it came into appel- 
lant’s possession until just before the. 
libel was filed. Under these circums 
stances it cannot be held that the trial 
court was in error in rejecting the de- 
fense of laches. 

State statutes, enacted long prior to 
1910, gave a lien for labor on vessels and 
water craft and provided that any suit 
to enforce it must be brought within 12 
months from the performance of the 
work. Compiled General Laws of Flor- 
ida (1927), sections 5363, 5368, 53938. Ap- 
pellant contends that the State statute. 
of limitations is made controlling by sec- 
tion 30(S) of the merchant marine act, 
which it is provided “shall not be con- 
strued to affect.the rules of law now 
existing in regard to * * * laches in the 
enforcement of liens upon vessels.” 41 
Stat. 1005; 46 U.S. C. A., sec. 974. 

In support of that contention appel- 
lant cites Nolte v. Hudson Navtgation 
Co., 297 F. 758, in which it was held that 
the New York statute, which provided 
that a lien on domestic vessels should 
cease to exist after 12 months was a 
rule of law in regard to laches. But it 
was also held in that case that there 
were no exceptional cireymstances which 
made it inequitable to apply the New 
York statute of limitations. It may well 
be that a lien which exists only by vir- 
tue of a State Statute is lost or ceases 
to exist according to the terms of the 
State statute of limitations; for in such 
a case the admiralty court merely en- 
forces a lien that has a valid existence 
under the State law. The Lottawana, 
21 Wall. 558; The /J. E. Rum- 
bell, 148 U. S. 1. But we are of 
opinion that the “rules of law” kept in 
force by section 30(S) of the merchant 
marine act are the rules recognized im 
the admiralty law or established by acts 
of Congress, and that they wera not 
meant to include State statutes of Fmi- 
tations, 


. 


Lapse of Time 
Only Thing to Consider 


Laches and statutes of limitations are 
not the same thing. Laches is not made 
up of the time element only, but dili- 
gence or the lack of it is always an im- 
portant element. In statutes of limita- 
tions the lapse of time is usually the 
only thing that it is necessary to con= 
sider. The merchant marine act by sec- 
tion 30(T), immediately following (S) of 
that section, supersedes “the provisions 
of all State statutes conferring liens on 
vessels, in so far as such statutes pur- 
port to create rights of action to be en- 
forced by suits in rem in admiralty,” 
46 U. S.C. A. section 975. 


Judgment Reduced 

It would seem to follow that the act of 
Congress, which superseded the right of 
action under the lien statutes of the 
States, superseded also the limitations 
laced upon the enforcement of such 
iens. One of the objects of the act of 
June 23, 1910, 36 Stat. 604, which was 
slightly amended, in @ particular not here 
material, by section 30(P) of the mer- 
chant marine act, 46 U. S. C. A. section 
971, was to substitute a “single Federal 
statute for the State statutes in so far 
as they conferred liens for repairs, sup- 
plies and other necessaries.” Piedmont 
Coal Co. v. Seaboard Fisheries Co., 254 
U. S. 1; New Bedford Co. v. Purdy, 268 
U. S. 96. We thin’: that section 30(S) 
of that act did not abolish but continued 
in force the rules of admiralty law in 
regard to laches announced in The Key 
City, 14 Wall, 653, under which courts 
of admiralty are not governed by any 
statute of limitations, recognize no ar- 
bitrary or fixed period of time within 
which suits may be brought, but.apply 
the equitable doctrine of laches to the 
peculiar circumstances of each case, 

The decree makes too liberal an allow- 
ance for the time spent by appellee in 
working on the boat. There is no ele 
ment of salvage in the case, because ap- 
pellee was under contract to be paid 
whether the boat was raised or not. Aw 
allowance was made to appellee for prac- 
tically 10 hours a day during the month 
between the storms. It is nowhere shown 
that the whole of appellee’s time was 
taken up with the beat. The charge for 
taking care of the boat, and for super 
vising its care, would appear without 
explanation to be a double charge. : 
think that at least the 845 hours for 
whjch an allowance was made should be 
reduced to 700 hours. At the rate of 
wages testified to, the total amount — 
would be $787.50 from which should be 


deducted the $96 paid on account, leave 


ing a balance due of $691.50, with in 
est from the date of the completion 
the work. ; 
It is ordered that a decree be entered ss 
by the district court in favor of appellee 
for $691.50, together with interest 
thereon at the rate of 8 per decree 


annum from May 1, 1927. The aie 


as so modified is affirmed. 


OFFICE OF THE ARCHITECT OF THE 

ITOL, Washington, D. C., A 
Sealed bids will be opened in this 
3 p. m., May léth, 1930, for clearing the 
excavating and foundation work for the ne 
office building for the House of Representatii 
to be built on Square 689, Washington, D 
On or after May 1, 1930, drawings and ; 
tions, not exceeding three sets, may be " 
at the Office of the Architect of the Capi 
in the discretion of said Architect, by 
satisfactory general contractor. A paymeni 
ten dollars ($10.00), which will be retained 
the Government, will be required for each | 
of Arawings and specifications; each set 
come the property of ne bidder. ¢ 

eo > 


Payment therefor to 
border id Lynn 


of Dav 
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2 vernment Aids 
New York Move 
Fo Abate Noises 


Steamboat Inspection Service 

» “Fakes Steps to Stop Un- 

necessary Use of Ship 
Sirens and Whistles 


By Dickerson N. Hoover 


Supervising Inspector General, Steamboat 
Inspection Service, Department of 
Commerce 

Any one upon visiting New York City 
for the first time wonders how the people 
who must live on the Island of Manhat- 
tan can live with such crashing sounds 
about them. If he has had occasion to 
visit New York frequently, or to have 
lived there for any length of time, his 
consciousness itself is no longer amazed 
by the noise that constantly exists; but 
though he may not be conscious of it, 
his nervous system is none the less the 
recipient of all of these blows of sound 
that strike it consciously. 

It is a good sign when people of a 

_great metropolis like New York give 
their attention to abating the noises that 
are present in every great municipality 
and that slowly but surely—although 
unconscienciously—wear down the ner- 
vous systems of the people. 

It means that, if a campaign to abate 
noise can be made a success, a great city 
can be made a better place in which to 
live and it may yet be proven that, after 
all, urban life may be the ideal life, 
where the people may obtain the very 


best education, religious instruction, and| 


the most healthful conditions under which | 
to live. 
Campaign Is Underway 

The people of New York City are un- 
dertaking just such a campaign to make 
their already wonderful city more heaith- 
ful and more attractive, and that effort 
has to do with the reduction of noises. 
So far as the Steamboat Inspection Serv- 
ice is concerned, it is cooperating with | 
the city authorities in eliminating un-| 
necessary noice along the water front. | 

If the laws governing the Steamboat | 
Inspection Service be referred to, it will) 
be found that, in section 4405 of the Re- 
vised Statutes, the Board of Supervising 
Inspectors of Steam Vessels is given the 
authority to prohibit “useless and un- 


Trade 
Wide 


pA NS as 


Shipping 


Variety of Domestic Products : 


Sought by Merchants All Over World 


Inquiries for Goods During 


Week Are Listed by Depart- 


ment of Commerce 


Merchants’ inquiries from the far cor- 
ners of the earth, for a varied assortmeént 
of American goods, wete announced Apr. 
26 by the Department of Commerce, in 
making public its weekly list of foreign 
trade opportunities. 

The list of products desired includes 
hair-waving machines, passenger eleva- 
tors, motion pictures, building tiles, print- 
ing presses, paint sprayer guns, bicycle 
tires and motorcycle tires, and many 
others. 

Requests are listed from countries in 
every part of the world, including Li- 
beria, Chile, Netherlands, South ‘Africa, 
Japan, Canada, Germany and England. 

Detailed information on any item in 
|the list may be obtained from any of the 
district or cooperative offices of the Bu- 
reau of Foreign and Domestic Commerce, 
located throughout the United States. 

The symbol (a) means agency, (p) 
means purchaser, (a or p) means either, 
(a and p) means both, and (s a) means 
sole agency, in the Department’s list, 
which follows in full text: 


Automotive Products: 


Automobile accessories, 45408, Mad- 
|rid, Spain (a); automobile accessories, 
| 45132, Madrid, Spain (a); automobile 
accessories, and large sized replacement 
parts, 44999, Quebec, Canada Ap); auto- 
mobile replacement parts, 45051, Syd- 
ney, Australia (a); automobile replace- 
ment parts for low priced cars, 45000, 
Medan, Sumatra (a and p); garage 
equipment, tools, and labor saving de- 
vices for the automobile trade, 45001, 
Amsterdam, Netherlands (p); machine 
tools for automobile manufacture, 45008, 
Hamburg, Germany (a or p); motor 
|eycles, 45133, Port Said, Egypt (a and 
|p); paint sprayer guns, 45096, Cologne, 
Germany (a or p). 


Chemicals: 

Aluminum hydroxide, 45084, Lan- 
cashire, England (p); citric and tartaric 
acids, and iron sesquichloride, 45003, 
Tientsin, China (p); ether, 45005, Mon- 
treal, Canada (a and p); fertilizers, com- 
pound, chemical, especially of the cyana- 
mide type, 45002, Athens, Greece (a); 
gas oil, oxidized, sulphonated, 45027, 
London, England (p);_ ginseng, 45052, 
Medan, Sumatra (a and p); insecticides, 
household (concentrates), 45055, Milan, 
Italy (p); lacquers, cellulose, 45104, Glas- 
gow, Scotland (a); lacquers and polishes, 
automobile, 45096, Cologne, Germany (a 


lor p); paints, automobile, 45132, Mad-} (a); motion pictures, 45023, Alexandria, 





necessary whistling.” This whistling} 
that is referred to has no reference to} 
any musical efforts that may be made 
by the younger population, but has to 
do with the unnecessary sounding of | 
whistles that are subject to the inspec-| 
tion of this Service. 


In order to assist the city authorities,| Hamburg, Germany (a); drugs, crude, | plies, 45018, Monrovia, Liberia (p); tape, 
an effort has been made to get the vari-| pharmaceuticals, and medicinal extracts, | paper, gummed, 15,000 rolls per month, 


ous steamship and vessel interests to} 
cooperate in: this campaign. Accord- 


rid, Spain (p); potash and soda ash, 45061, 
Hanover, 
Montreal, Canada (a and p); sulphate of 
ammonia, 45085, Hamburg, Germany (a). 
Drugs and Pharmaceutical Preparations: 

Cosmetic raw materials, 45061, Han- 
over, Germany (a); drugs, crude, 45053, 


45054, Turin, Italy (a); medicines, pre- | 
pared, and liniments, 45083, Oslo, Nor- 


Germany (a); salsoda, 45082. | 


ingly the supervising inspector of the| way (a); pharmaceutical preparations, 
sound district, who has jurisdiction in| 45095, Lima, Peru (a); toilet prepara- 
New York City, is cooperating to the} tions, 45086, Oslo, Norway (a and p). 


utmost with the city authorities in ob- 
taining this result. The Service desires 
to impress, if it can by moral suasion, 
the licensed personnel of the vessels in 
the vicinity of New York with the ne-| 
cessity of eliminating this nuisance. 

There are certain passing signals that 
are required by law to be given by ves- 
sels, and under the law as it at present | 
exists these cannot be stopped. Vessels 
also in leaving a slip give a signal by| 
their whistle and such signals are abso- | 
lutely necessary to safety, but in an in- | 
stance where certain code signalling is | 
done, as, for example, tugboats that 
whistle to attract the attention of per- 
sons in the buildings, that is a violation 
of the law and will be stopped. 


Electrical Appliances: | 

Hair clippers, electric, and permanent | 
waving equipment, 45086, Oslo, Norway 
(a and p); hair waving equipment, per- 
manent, 45131, Kingston, Canada (p); 
household electrical appliances, and in- 
sulating material, 45014, Paris, France 
(a); lighting, indirect, commercial, 45- 
057, Geneva, Switzerland (p); radio 
sets, 45014, Paris, France (a); radio sets, 
45056, Palermo, Italy (a and p); radio 
sets and accessories, 45130, Messina, | 
Italy (p)}; radios, 45048, Madrid, Spain 
(a); refrigerators, electric, 45004, Hel- 
lerup, Denmark (a and p); telephone and | 
telegraph equipment, 45014, Paris, | 
France (a). . 
Foodstuffs: 

Beef, boneless, barreled, and dried beef, 





Aid of Coast Guard Asked 


In the event that the Steamboat In- 
spection Service, acting through the su- 
pervision inspector at New York, N. Y.,| 
is unable to accomplish the result that} 
it desires by moral suasion, the local 
inspectors of steam vessels at New 
York have been instructed to proceed 
against the licenses of the officers who 


45044, Oporto, Portugal (a) ; canned crabs, 
good grade, 45037, Concepcion, Chile (p); 
canned fruit, 45031, Berlin, Germany | 
(a); canned grapefruit, grapefruit 
juice and grapefruit and pineapple com- | 
bination, 45036, Toronto, Canada (a); 
canned salmon and sardines, 45046, Lima, | 
Peru (a); coffee, 45029, Hamburg, Ger- | 


|many (p); bitumen and asphalt, 45047, 


| Amsterdam, Netherlands 


| many (a); confectionery (candy special- 
| ties), 45033, London, England (a); corn- 
| starch, 45041, Ahmedabad, India (a and 
Service has no vessels or means of ap- |p); flour, wheat, 45032, Aahrus, Den- 
prehending the offenders and, therefore,| mark (a); fruit (apples, grapefruit, 
in this work it has requested the Com- | oranges, and pears), 45043, Oslo, Norway, 
mandant of the United States Coast|(a and p); fruit, dried, 45031, Berlin, 
Guard to instruct the forces under his| Germany (a); fruit, dried (apples), 45- 
command at New York to note any vio- | 043, Oslo, Norway (a and p); fruit, dried, 
lations of law in the way of unnecessary | 45029, Hamburg, Germany (a); fruit, 
whistling, and to report such violations | dried (apples, apricots, pears, prunes, 
to the local inspectors of steam vessels | and raisins), 45045, Helsingborg, Sweden 
at that place, who, upon receiving these | (a); fruit, dried (prunes and apricots), 
reports, will promptly proceed to attack | 45034, Havre, France (a); fruit, dried 
the licenses of the offending officers. | (prunes and evaporated apples), 45030, 

It is possible to have a great center of | Hamburg, Germany (a or p); groceries, 
population consisting of several millions | 45042, Oslo, Norway (a and p); honey, 
of people with the resultant traffic and | 45029, Hamburg, Germany (a); lard, fats, 


may offend in this respect. 
Of course, the Steamboat Inspection 


Glasgow, Scotland (a); ash-handling 
equipment, 45122, Brno, Czechoslovakia 
(a); brass hardware-making machinery, 
especially for furniture hardware, 45012, 
Bombay, India (p); brass molds for 


white metal castings, 45013, Bronte 
Canada (p); brick making machinery 
and equipment, complete installations, 
for 3,000 daily output, 45134, Ancon, 
Canal Zone (p); button-making machin- 
ery (complete factory installation), 45- 
090, Katmandu, Nepal, India (p); ceramic 
industry machinery, 45014, Paris, France 
(a); cigarette manufacturing machinery, 
low priced, 45067, Ispahan, Persia (p); 
clothing, ready-made, manufacturing ma- 
chinery, 45120; Berlin. Germany (a); 
crane, 25-ton, steam-drivep, self-propel- 
| ling, for harbor service, 45105, Johannes- 
|burg, South Africa (p); elevators, pas- 
senger, and equipment, 45016, Durban, 
South Africas(a and p); engines, crude 
oil, 45088, Bombay, India (a); filters, 
municipal, for waterworks, 45006, Mexico 
City, Mexico (p); glass convexing, plate 
machinery, 45102, Buenos Aires, Argen- 
tina (p); ice cream making machinery, 
| 45101, Prague, Czechoslovakia (p); lard 
; refining machinery, 45068, Porto Alegre, 


| 45103, Munich, Germany (p); machine 
tools, such as planers, slotters, millers, 
shapers, lathes, and forging machines, 
45087, Sydney, Australia (p); measuring 
and testing machinery, 45014, Paris, 
France (a); mining machinery, 45121, 
Vienna, Austria (a); paper mill machin- 
ery, 45089, Turku, Finland (a); pumps, 
centrifugal, belt driven, 45088, Bombay, 
India (a); refrigerating machinery, 45- 
1014, Paris, France (a); road-surfacing 
equipment,45015, Florence, Italy (p); salt- 
refining machinery and equipment, elec- 
trically driven, complete installation, 45- 
| 070, Mexico City, Mexico (p); stone saw- 
{ing and polishing machinery, gasoline 
| power, for sandstone, limestone, and 
granite, 45069, Tegucigalpa, Honduras 
(p); tannery machinery, 45068, Porto 
Alegre, Brazil (a). 
| Minerals: 
| Tiles, building, ornamental, 
| Tokyo, Japan (a or p). 
| Motion Pictures: 
Motion picture apparatus, including | 
| projectors, for professional use, 45026, 


| Johannnesburg, South Africa (a); motion 
picture equipment, 45014, Paris, France 





Egypt (a); motion pictures, 45024, Am- 
sterdam, Netherlands (p). 


| Paper and Paper Goods: 

Cups, paper, making machinery, 45048, 
Madrid, Spain (a); newsprint paper, 45- 
009, Rio de Janeiro, Brazil (a); printing 
presses, type, and general printers’ sup- 


45017, Tokyo, Japan (a and p). 
Petroleum Products: 
Bitumen, cable oil, and paraffin prod- 


ucts, 45061, Hanover, Germany (a); 
bitumen for road building, Berlin, Ger- 


Florence, Italy ' (a); oil, mineral, 
medicinal, 45058, Montreal, Canada (a 
and p). 


Rubber Goods: 


Bands, rubber, 45106, Rotterdam, 
Netherlands (p); bathing caps, balls, and 
novelties, rubber, 45025, Lourenco 
Marques, Portuguese East Africa (p); 
bathing caps, gloves, diapers, and other 
small rubber articles, 45108, Oslo, Nor- 
way (a); bathing wraps, rubberized, and 
raincoats, 45135, Johannesburg, South 
Africa (a and p); bathing and sport 
shoes, and rubber balloons, 45107, Am- 
sterdam, Netherlands (s a); boots, over- 
shoes, and canvas rubber soled shoes, 
men’s, women’s and children’s, 45123, 
(a); combs, 
rubber, hard, cheap, 45020, Hamburg, 
Germany (p); footwear, rubber, 45019, 


| Brazil (a); laundry washing machinery, | 


45092, | 


‘Towa Broadcaster 


Asks Right to Use 
Maximum Power 


Other Applications for Ra- 
dio Permits for Program 
And Commercial Stations 
Listed by Commission 


Station KTNT, at Muscatine, Iowa, 
owned by Norman G. Baker, on Apr. 
26 filed with the Federal Radio Com- 
mission an application to in¢rease its 
power from 5,000 watts to 50,000 watts 
—the maximum allowable broadcasting 
power. . 

The station now is operated on 
limited time -on the 1,170 kilocycle 
channel. Permission to install the new 
50,000-watt equipment likewise is re- 
quested. 


Other applications received by the 
Commission, relating both to broadcast- 
ing and communications are as follows: 

Applications received (broadcasting) : 
WNAC-WBIS, Shepard Norwell Co., 
Quincy, Mass., request for authority to vol- 
untarily assign license to the Shepard 
Broadcasting Service, Inc. 

WEAN, The Shepard Company, Providence, 
R. I., request for authority to voluntarily 
assign license to Shepard Breadcasting Serv- 
ice, Inc. 

KFJZ, Margaret Meacham Hightower, 
Minnie Meacham Smith and Mary Meacham, 
excs., of estate of H. C. Meacham, Fort 
| Worth, Tex., construction permit to make 

changes in equipment and install automatic 
frequency control. 

KGDA, J. R. Nelson, doing business as 
Home Auto Co., Lake Mitchell, S. Dak., re- 
quest for authority to voluntarily assign con- 
striction permit to Mitchell Broadcasting 
Corp. 

WENR-WBCN, Great Lakes Broadcasting 
Co., Downers Grove, Ill., license to cover con- 
struction permit still pending. 


KTNT, Norman G. Baker, Muscatine, 
Iowa, construction permit to install new 
equipment, increase power from 5 kw. to 50 
kw., and to share with station on 1,170 ke. 


KGO, National Broadcasting Co., Inc., Oak- 
land, Calif., modification of license to move 
studio from Oakland to San Francisco. 

New, J. M. McCormack & Son, Inc., Reno, 
Nev., construction permit to erect a new 
station on 750 ke. 1 kw. power and unlimited 
| time, 

Applications received (other than broad- 
casting): 

Bell Telephone Laboratories, Inc., portable, 
Ocean Township, N. J., renewal of experi- 
mental license for 1,604 ke. plus 3 per cent; 
500 w. 


RCA Communications, Inc., Rocky Point, 
N. Y., renewal of experimental license for 
16,000 to 56,000 ke., maximum 10 kw. (fre- 
quencies desired—17,300, 25,700, 34,600, 
51,400 ke.). 


plane NC-663-M, license for aircraft service, 
17,000-278 ke., 744 w. 

Bell Telephone Laboratories, Inc., Holmdel, 
N. J., construction permit for new station, 
experimental service on 1,604, 2,398, 3,256, 
4,795, 6,425, 8,650, 12,850, 17,300, above 
23,000 ke., also frequencies assigned to A. T. 
& T. Co., for use experimentally with their 
consent when not otherwise used. 

RCA Communications, Inc., Rocky Point, 
N. Y., Renewal of limited publie service li- 


| censes: WEE, 6,920 kc., 80 kw.; WEJ, 6,740 ke., 


80 kw.; WEL, 8,950 ke., 80 kw.; WAJ, 13,480 
ke., 80 kw; WEA, 10,610 ke., 80 kw.; WED, 
10,630 ke., 80 kw.; WEF, 9,490 ke., 80 kw.; 
WEM, 7,400 ke., 80 kw.; WBU, 21,260 kc., 
80 kw.; WDS, 18,900 ke., 80 kw.; WEC, 8,930 
ke., 80 kw.; WEB, 6,935 ke., 80 kw. 

KHM, Mutual Tel. Co., Lihue, T. H., re- 
newal of limited public license on 4,214, 
5,720 ke., 500 w. 

WHC, Penna. Power & Light Co., Allen- 
town, Pa., renewal\of limited commercial 
license on 3,160, 3,172, 3,178, 3,184, 3,238, 
3,244 ke., 1 kw. 


Justice Department Seeks 
Additional Appropriation 


Additional appropriations of $136,020 
are asked for the Department of Justice 
in a communication just received by the 
House. The chief item in the requested 
| appropriation is for payment of salaries. 
————————— ey 





Quebec, Canada (p); gloves and garden 


| hose, rubber, 45117, Liverpool, England | 


(a or p); shoe findings, rubber, 45124, 
Copenhagen, Denmark (a); tires and! 
tubes, bicycle and motorcycle, 45117, | 
Liverpool, England (a or p). 

| Shoe and Leather Manufactures: 

Bags, traveling and hand, such as hold- 
alls, suitcases, and valises; and _ kid, 
washing suede and leather gloves, 45135, 
| Johannesburg, South Africa (a and p); 
footwear, 45019, Quebec, Canada (p); 
shoe findings, 45124, Copenhagen, Den- 
mark (a); slippers, boudoir, satin, 
|leather, felt, and other fabrics, men’s, 
| women’s, and children’s, 45123, Amster- 
dam, Netherlands (a). 
| Specialties: ‘ 

Adding and multiplying machines, 
45072, Copenhagen, Denmark (a); ad- 
vertising novelties, 45073, Milan, Italy 
(a); advertising novelties, 45074, Milan, 





trade, so it is possible to have even un-| tallow, etc., edible and inedible, 45035, 
der those conditions, business so car-! Marseille, France (a); milk, dried 45031, 
ried on as to conserve the health of the| Berlin, Germany (a); milk, powdered, 
people. 45039, Rio de Janeiro, Brazil (a); oil, 

In dther words, it is perfectly possible | Palm kernel, 45061, Hanover, Germany 


to. unite aesthetic principles with busi-| (a); rice, 45029, Hamburg, Germany (a);| brushes, clothes and hair, combs, and | 
Johannesburg, | 


ness principles and that is proven every | Trice 45038, Buenos Aires, Argentina (a); 
time we look into the show windows oi 45040, Patras, Greece (a). 
a modern store. In the same way we| Iron, Steel, Hardware: 


hope as a governmental agency, to do| Ajyuminum, enameled, and galvanized 
our small part in assisting the people of | 


New York in making their already beau- | wore, eit, Liverpecl,, Eaauee ie 
tiful city a better place in which to live. | steel, 45062, Edmonton, Canada ~ (p); 
can openers, special type, 45021, 
Johannesburg, South Africa (a); hay 
ware, household, 45063, Bratisla¥a, 
Czechoslovakia (a); household’ and 
| kitchen lines, 45021, Johannesburg, 
South Africa (a); molds, metal, for ice 
cream specialty, 45098, Tegucigalpa, 
| Honduras (p); pipe, cast iron, 45006, 
Mexico City, Mexico (p); rails, steel, 45- 
| 007. Lourenco Marques, Portuguese East 
| Africa (a or p); sanitary fixtures, 45914, 
Paris, France (a); screws and lock wash- 
ers, steel, stainless, 45099, Vancouver, 
‘| Canada (p); steel cables for steam plows, 
45064, Breslau, Germany (p);_ tools, 


Changes in Status of 
Bills in Congress 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 11781. Authorizing the construc- 
tior, repair, and preservation of certain 
ublic works on rivers and harbors. Passed | 
ouse Apr. 25. 


Title 43—Public Lands 


8S. 2498. To promote the better protec- 


tion and highest public use of lands of the 
United States and adjacent lands and waters 
in northern Minnesota for the production 
of forest products. Reported to Senate 
Apr. 25. 


Bills and Resolutions 
Introduced in Congress 


Title 7—Agriculture 

H. R. 11936. Mr. McDuffie, Ala. To au- 
thorize the establishment of an experimen- 
tal cm or orchard in Mobile County, Ala., 
and to authorize an appropriation therefor; 


iculture. 
Title 39—Postal Service 


. J. Res. 317. Mr. Celler, N. Y. To au- 
iorize a special postage stamp commemo- 
ing the 200th anniversary of the birth of 
' e ick William Von Steuben;.Post 
Means ee . 
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hand, 45008, Hamburg, Germany (a or p). 
Leather: 


Box calf, vici kid, and russet buffings, 
45065, Milan, Italy (a); calf, patent, 
goat, and kid and fancy side upper 
leathers for shoes, 45010, Bagdad, ice 
(p); chamois leather, and leather cap 
peaks, 45118, Hamburg, Germany (p); 
| chrome kid, calf, and side upper leather, 
| 45009, Rio de Janeiro, Brazil (a); goat, 
kid, sheep, lamb, and calf upper leathers, 
45011, Patras, Greece (a); skins, leather, 
45114, Mexico City, Mexico (a); sole 
leather, cheap quality, 45119, San Juan, 
Porto Rico (a); tanning extracts, 45100, 
Hamburg, Germany (a), 
| Lumber and Products: 

Toothpicks, wooden, 
Italy (a). 

Machinery: 


Air compressors, spray guns, regula- 
tors, purifiers, and exhaust -fans, 45104, 


45066, Milan, 





Italy (a); advertising and novelty dis- 
|plays for drapery and textile trades, 
45022, London, England (a); bicycles, 
45133, Port Said, Egypt (a and p); bot- 
|tles, milk, 45093, Calcutta, India (p); 


|}manicure sets, 45135, 
South Africa (a and p); canoes, from 12 
to 18 feet long, 45109, Durban, South 
Africa (a); centrifuges (suspending pre- 
|ferred) for laboratory use, 45136, Am- 
|sterdam, Netherlands (p); fishing lines 
'and tackle, 45112, Oporto, Portugal (a); 
|5 and 10 cent articles for mail order 
house, 45097, Oslo, Norway (p); glass, 
45092, Tokyo, Japan (a or p); glass, thin 
and medium thick, for mirrors, and 
wooden mirror frames, 45094, Guaymas, 
Mexico (p); golf club shafts, steel, 
45091, Sydney, Australia (s/a); hooks, 
dress, 45111, Toronto, Canada (p); jew- 
elry, flat silverware, cigarette cases, and 
n.velties, 45110, Manila, Philippine 


}paratus and equipment, 45014, Paris, 
France (a); music, march, dance, and 
jazz, 45080, Lisbon, Portugal (a); nov- 
elties, 45021, Johannesburg, South Af- 
rica (a); office equipment novelties, 
45071, Kingston, Canada (a or p); pho- 
nographs, electric, and records, 45107, 
Amsterdam, Netherlands (s a); phono- 
graphs, parts, and accessories, 45048, 
Madrid, Spain (a); refrigerators, 45004, 
Hellerup, Denmark (a and p); rulers, 
measuring instruments, and lines for 
architects or masons, 45063, Bra‘islava, 
Czechoslovakia (a). 


Textiles: 


Bathrobes of cotton and wool, for men, 
women, and children; men’s and boy’s 
blazers or sport jackets, and alpaca 
jackets; light weight Summer suits; over- 
coats; sanitary aprons, belts, towels, etc.; 
nurses’ uniforms in blue and white 
stripes; white aprons; overalls; evening 
dresses; cotton, silk, and rayon plain and 
\fancy cushion covers; ribbons of all kinds; 
silk shawls; men’s, women’s, and chil- 





dren’s silk, rayon, lisle, cotton, and wool} warp 
children’s spatees India (# and p), 


hosiery; women’s and 


x 
> 


Islands (p); medical and laboratory ap- | 


and rayon leggings; silk, cotton, and cre- 
tonne umbrellas and sunshades; wool and 
cotton blankets; traveling rugs; suitings, 
wool, velvet and silk goods, Japanese and 
fugi silks; silk wash goods; cotton piece 
goods, and blue Spring goods; millinery 
;and supplies; coats for women and chil- 
|dren; upholstery fabrics; cretonnes; cur- 
|tain materials; tapestries, casement 
|cloths; calico and kaffir sheeting; knit 
goods; garters; suspenders; ties; and 
|gaiters, 45185, Johannesburg, South 
| Africa (a and p); cords and tassels, silk 
|covered, for calendars, 45076, Toronto, 
| Canada (a or p); corsets and brassieres, 
45046, Lima, Peru (a); cotton chiffon, 
violes, poplins, zephyr, nainsook, batiste, 
| and shirtings, 45114, Mexico City. Mexico 
| (a); Cotton, cotton and rayon mixtures, 
|and silk and rayon dress fabrics, 45075, 
| Toronto, Canada (a); cotton piece goods, 
| 45128, Helsingfors, Finland (a); cotton 
| piece goods, especially cambrics, ducks, 
drills and poplins, 45129, Manchester, 
England (a); cotton piece goods, espe- 
cially prints and calicoes, 45127, Salis- 
bury, South Africa (a or p); cotton, raw, 
45028, Hamburg, Germany (a); cotton 
remnants and mill ends, 45049, Montreal, 
Canada (p); covers, upholstery, auto- 
mobile, 45079, Stockholm, Sweden (a); 
|diagonal cloth, 45114, Mexico City, 
| Mexico (a); elastic webbing, 45114, Mex- 
jico City, Mexico (a); haberdashery 
| (derby and felt hats, spats, and garters), 
| 45128, Helsingfors, Finland (a); hosiery, 
men’s and women’s, 45075, Toronto, 
Canada (a); hosiery, rayon and silk, 
men’s and women’s, 45049, Montreal, 
Canada (p); hosiery, silk, 45114, Mexico 
City, Mexico, (a); hosiery, silk and wool, 
men’s and women’s, 45126, Oslo, Norway 
| (a); hosiery, underwear, and silk shawls, 
women’s, 45081, Copenhagen, Denmark 
(a); knit goods, 45050, Copenhagen Den- 
mark, (a); leather, imitation, and auto- 
mobile top material, 45125, Vancouver, 
Canada (p); lining fabrics, 45116, Mon- 
treal, Canada (a); linings, 45129, Man- 
chester, England (a); linoleum, oilcloth, 
and imitation leather for automobile in- 
dustry, 45048, Madrid, Spain (a); Net- 
ting, mosquito, 45026, Johannesburg, 
South Africa (a); Rayon fabrics, 45129, 
Manchester, England (a); rayon piece 
goods, 45046, Lima, Peru (a); ribbon 
|fabric, cotton, typewriter, 45113, Mexico 
| City, Mexico (p); ropes, manila, 45077, 
| Calcutta, India (a); shirts, men’s, 45126, 
Oslo, Norway (a); silk for neckties, 
45114, Mexico City, Mexico (a); silk 
and rayon fabrics, 45115, Sydney, Aus- 
tralia (s a); underwear, men’s, 45128, 
Helsingfors, Finland (a); underwear, 
men’s, women’s and children’s, 45050, 
|Copenhagen, Denmark (a); waterproof 
fabrics, 44129, Manchester, England (a); 
| wearing apparel (coats, dresses, and knit 
|goods), 45078, Amsterdam, Netherlands 
| (a); wool goods and suitings, 45116, Mon- 
treal, Canada (a); yarn, cotton, on. cops, 
fillings, 45041, 
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Hydrographic Data Calculated 
In Advance to Aid Navigators 


Coast and Geodetic Survey Predicts Tides and Currents 
To Facilitate Shipping Movement 


Topic Il—Transportation: Shipping 


In this series of articles presenting a topical survey of the Government are 


shown the practical contacts between 


divisions and Bureaus irrespective of 


their place in the administrative organizations. The present series deals with 


Transportation. i 


By R. S. 


Patton, 


Director, Coast and Geodetic Survey, Department of Commerce 


ORE than a century ago, when our 
Republic was young, its represent- 
atives in Congress, realizing that 

properly charted harbors and ap- 
proaches were essential to commerce, 
authorized a survey of the coasts of 
the United States. This basic law has 
remained in force since that time, Con- 
gress annually appropriating money to 
continue this work, since augmented 
to include a geodetic survey of the 
entire country. 

This responsibility of keeping the 
shipping world supplied with its charts 
and relajed publications, giving the 
latest information concerning our wa- 
terways, can never be completed, for 
as long as the winds blow, the waters 
move, earthquakes occur, and engineers 
continue their activities of deepening 
channels, changes will take place re- 
quiring resurveys and amendments to 
records to show the ever-changing con- 
ditions. 


What the Coast and Geodetic Sur- 
vey, therefore, undertakes to do is to 
keep commerce informed as to hydro- 
graphic conditions, and while the Bu- 
reau issues a number of publications 
on its various activities, those which 
particularly aid shipping in general 
are its charts, coast pilots, tide tables, 
and current tables. 


* 


MODERN navigation has as its fun- 

damental basis astronomy and ge- 
odesy. The work of the astronomer 
has resulted in the determination of 
the positions of the sun, moon, planets, 
and stars, and of the laws governing 
their movements, thus enabling the 
mariner to Iccate his position at sea. 
By similar, but more precise, methods 
the geodetic engineer establishes sta- 
tions along the coasts whose latitudes 
and longitudes are accurately deter- 
mined. It is on these coast stations 
that hydrographic and topographic sur- 
veys are based. Every lighthouse and 
other aid to navigation is given its ac- 
curate latitude and longitude, deter- 


* * 


EVEN WHEN the weather is flat 

calm and the surface of the sea 
apparently undisturbed by the faintest 
ripple, there is nevertheless an alter- 
nate elevation and depression brought 
about by the tides. The sea is never 
still. 

This periodic change of water level 
has been known for ages.. In the first 
century anno Domini it was definitely 
understood that jthere was a relation 
between the tideS and the positions of 
the stin and moon, but the cause was 
not understood. Not until Newton 
showed that tides are a necessary con- 
sequence of the law of gravitation was 
the connection between the moon and 
the sun and the tides definitely es- 
tablished. 


* 


N ADVANCE knowledge of the 
““ height of the tide at a port is es- 
sential to. shipping, and obviously be- 
comes a matter of great importance 
where the depth of water approximates 
the draft of a vessel. As the tidal 
m@vement is a periodic. one and its 
causes are understood, the daily rise 
and fall are readily predicted. 

The Coast and Geodetic Survey for 
many years has made innumerable 
tidal observations throughout the 
coastal waters of our country. With 
proper data at hand for any port, 
therefore, the tidal engineer is able, 
by a mathematical treatment known 
as harmonic analysis, to separate the 
observed tide into a number of partial 
tides. To obtain predicted tides, these 
partial tides are reunited in accord- 
ance with the astronomical relations 
which will prevail at the time for 
which the predictions are desired. 
Predictions were formerly accom- 
plished by direct computation, but are 
now made by a tide-predicting ma- 
chine, a marvel of mathematical and 
mechanical ingenuity. Forecasts for 
many of the principal ports of the 
world are published by the Coast Sur- 
vey annually in advance in convenient 
reference volumes, and these are ex- 
tended to some 3,500 secondary ports 
by a table-of time-and-height differ- 
ences. 


* * 


7. * * 


mined by astronomical observations, 
the measurement of base lines and the 
execution of triangulation by the geo- 





detic engineer. Every sounding shown 
on the hydrographic chart is placed in 
its true latitude and longitude, and 
this likewise applies to every obstruc- 
tion to navigation, such as rocks, reefs, 


and wrecks. 
* 


~ 

Every point of land projecting into 
the sea and the indentations of the 
coast line are shown in their true geo- 
graphic positions. It is, therefore, the 
work of the geodetic engineer that en- 
ables the chart maker to have his 
charts accurate, and to conform to the 
international system of coordinates, 
which are latitudes—or the distances 
above or below the equator—and lon- 
gitudes—or the distances east or west 
of the initial meridian passing through 
Greenwich, England. It is the work 
of the geodetic engineer in determin- 
ing the shape and size of the earth 
that makes it possible to give true 
linear distances to differences in lati- 
tude and longitude, which are ex- 
pressed in angular measure. 


ANOTHER important related activ- 

ity of the Coast Survey is the daily 
predictions of tidal currents. The daily 
rises and falls of the tides are accom- 
panied by a forward and backward 
movement of the water, known as the 
tidal current. In many localities ;the 
velocity of this current, if not taken 
into account, is sufficient to bring dis- 
aster. It is therefore quite essential 
that the master of a vessel should 
know of the presence of any such cur- 
rent, as well as its direetion and ve- 
locity, especially in stormy or foggy 


weather. 
+ 


* * 

Tidal currents, being a result of the 
tide, are also periodic and may be pre- 
dicted culate to tides. Such predic- 
tions are published annually in advance 
by the Coast Survey, in volumes simi- 
lar to the tide tables, containing daily 
predictions of the current for a number 
of principal stations, with supple- 
mentary tables extending these pre- 
dictions to many other localities along 
the Atlantic and Pacific coasts. 


_In the next of this series of articles on “Transportation: Shipping” to appear 
in the issue of Apr. 29, the Director of the Coast and Geodetic Survey, De- 
partment of Commerce, R. S. Patton, will discuss other activities relating to 


hydrographic conditions. 
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National Capital 


Of 1980 Visioned 


Mr. Elliott Predicts Population 
Of 1,500,000 


The National Capital of the future, 
with a possible population of 1,500,000 
within 50 years, was pictured by Repre- 
sentative Elliott (Rep.), of Connersville, 
Ind., Chairman of the House Committee 
on Public Buildings and Grounds, in an 
address before the Society of Natives, 
District of Columbia, Apr. 25. He de- 
scribed the Federal public building pro- 
gram throughout the United States as 
“the greatest in the word’s history.” 

Mr. Elliott said the public building law 
of 1926 has grown by amendatory laws 
until Congress has authorized under it 
and the amendments a grand aggregate 
of $590,890,000 for the country as a 
whole, to be expended at the rate of 





Ahmedabad, 


tye 


$50,000,000 annually. He said the De- 
partment of Commerce building now un- 
der construction is the largest office 
building in,the world, costing more than 
the United States paid for the Louisiana 
Territory. 


An authorized summary of his address 
follows: 


Our Federal Government has adopted 
and is now eng’yted in carrying out the 
provisions of ttf greatest public building 
program ever started by this or any other 
nation in the history of the world. 

The passage of the act approved May 
25, 1926, known as the Elliott public 
building law, marked a most important 
epoch in the remaking of the National 
Capital. It carried out the recommenda- 
tions of President Coolidge in his mes- 
sage to Congress, and authorized the 
purchase of lands and the construction 
of public buildings in the District of 
Columbia to the amount of $50,000,000 
to be constructed on a five-year program 
and $115,000,000 for buildings through- 
out the country, to be spent at the rate 
of $15,000,000 annually. 

is amount has by amendatory acts 
been increased until Congress has au- 
thorized for buildings in the District of 
| Columbia the sum of $227,890,000 and 
| throughout the country $363,000,000 
making a total sum of $590,890,000 which 
sum 000,000"a expended at the rate of 
$50 eee . dl fai 

This is not.a id orgy,of money-spend- 
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ing on behalf of Congress but is an 
honest and constructive attempt to sup- 
ply the Federal Government in the Na- 
tional Capital and all of the cities of the 
Nation with much needed buildings in 
which to house the Federal activities. 

I am not a prophet, nor the son of a 
prophet, yet at times I look into the future 
and visualize the National Capital as it 
will be 50 years hence as a city having 
1,500,000 inhabitants, noted throughout 
the world for its magnificent public 
buildings, bridges and monuments and its 
beautiful parks, avenues and streets; a 
great center of culture and learning; the 
home of the great art treasures of the 
world; and the mecca oz the tourists who 
will come here in great throngs from 
everywhere to see the Capital of the 
greatest Nation in the world. 


Five Labor Disputes 
Settled During Week 


Six New Cases Pending Before 
Department of Labor 


Six new labor disputes were brought 
before the Department of Labor for 
settlement during the week ended Apr. 
26, according to Hugh L. Kerwin, director 
of the conciliation service. At the close 
of the week 49 strikes and 15 contro- 
versies, which had not reached the strike 
stage, were awaiting settlement by the 
Department. Following is a list of the 
new cases: 


Ornamental Iron Workers, Chicago, Ill.— 
Strike of 20 iron workers; pending; sym- 
geSy with strike on Empire Building, New 

ork. 

Building Trades, Gary, Ind.—Threatened 
strike of 110 plasterers; pending; objection 
to surety bond clause in agreement. 

Board of Trade Building, Chicago, Ill.— 
Strike of electricians; adjusted. 

Mustard & Curry, Gary, Ind.—Strike of 
plumbers and electricians; adjusted; non- 
union labor; satisfactory adjustment, 

Interstate Coal Co., Uniontown, Ky.— 
Strike of 300 miners; adjusted; miners 
waived 1917 wage scale. 

Plumbers and Steamfitters, Waltham, 
Mass.—Strike of 16 building craftsmen; ad- 
justed; allowed $12-day and 5-day week. 

Following is a list of the old cases ad- 
justed: 

Hays Body Co., Indianapolis, Ind.—Strike 
of 3,100 metal body finishers; satisfactory 


“Spalding ‘Trades, Quincy, 1—Strike- of 
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New Books Received 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line, 


Macaulay, Thomas Babington Macaulay, 1st 
baron. ... Johnson and Goldsmith, es- 
says by ..., edited with introduction, 
notes, and study equipment by Mabel A. 
Bessey. New ed. (The Riverside litera- 
ture series. no. 102.) : 101 p., illus. Bos- 
ton, Houghton Mifflin co., 1930, 30-8290 

Merriam, John Campbell. The living past, 
by . 144 p. N. Y., C. Scribner’s sons, 
1930, 30-8452 

Miller, William John. An introduction to 
historical geology, with special reference 
to North America, by ... 3d.ed.—3d 
printing. 438 p., illus. N. Y., D. Van 
Nostrand co., 1929. 30-7991 

Page, Kirby, ed. A new economic order, 
edited by ... 387 p. Y., Harcourt, 
Brace and co., 1930. 30-8480 

Perkins, Francis Theodore. . . . Configura- 
tional learning in the goldfish, by . . . and 
Raymond Holder Wheeler. (Comparative 
psychology monographs, v. 7, serial no. 31, 
March, 1930.) 50 p., illus. Baltimore, Md., 
The Johns Hopkins press, 1930, 30-8450) 4 

Peters, William Edwards. Ohio lands and 
their history, by ... 3d ed. 401 p. 
Athens, 0O., W. E. Peters, 1930. 30-8488 

Picturesque Charleston; a collection of pic- 
tures, with descriptive matter, of places of 
interest in'‘and about Charleston, S. C, 
52 p., illus. Charleston, S. C., Walker, 
Evans & Cogswell co., 1930. 30-8468 

Pittman, Henry Herbert. Poems. 106 p. 
Albany, J. B. Lyon co., 1930. 30-8286 

Riley, William Albert. Guide to the stud 
of animal parasites, by ... and Reed O: 
Christenson. 1st ed. (McGraw-Hill publi- 
cations in the zoological sciences.) 131 p. 
illus. N. Y., MeGraw-Hill book co., 1930. 

30-7983 

Rolt, Frederick Henry. Gauges and fine 
measurements, by ... with introductory 
note by J. E. Sears, jnr. Edited by Sir 
R. T. Glazebrook. 2 v., illus. London, Mac- 
millan and co., 1929. 30-8477 

Schapiro, Jacob Salwyn. Civilization in 
Europe; part I. Ancient and medieval 
times; part II. Modern times in Europe. 
By ... and Richard B. Morris. 693 p., 
illus. Boston, Houghton Mifflin co., 1930. 

30-7973 

Through Europe on 

225 p. N. Y., R. M. 
McBride & co., 1930. 30-7976 

Schroeder, Henry Alfred. Shirt-tail and 
pigtail; nonchalant adventures in Central 
Asia, by ... and Laurence Armistead 
Peters. 316 p. N. Y., Minton, Balch & 
co., 1930. 30-7975 

| Scott, Sir James George. ... Mungo Park, 
by ... with eight full-page illustrations 
in colour by John Williamson, (Peeps at 
great explorers.) 87 p., illus, London, A. 
& C. Black, 1929. 30-7978 

Sinclair, Upton Beall. Oil! A play in four 

by ... (from the novel by the au- 
80 p. Pasadena, Calif., The author, 
le 30-8284 

Searle, Alfred Broadhead. An_ encyclo- 
paedia of the ceramic industries, being a 
guide to the matcrials, methods of manu- 
facture, means of recognition, and testing 
the various articles produced in the clay- 
working and allied industries, ineluding 
clays, silica, felspar, bricks, tiles, pottery, 
porcelain, pencils, refractory materials and 
many others, arranged in alphabetical 
order for rapid reference by manufac 

ers, research workers, students, ae} 
noisseurs, and others. 1 v., illus. 
E. Benn, 1929. ° 30-8476 

Sokolov, Boris Fedorovich. Bio-dynamics; 
the battle for-youth. 230 p. N. Y., Covici, 
Friede, 1930. 30-8454 


Schoonmaker, Frank. 
two dollars a day. 





London, 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Soil Survey of Clayton County, lowa—Num- 
ber 20, Series 1925. Bureau of Chemistry 
and Soils, United States Department of 
Agriculture, in cooperation with the Iowa 
Agricultural Experiment Station. Price, 
15 cents. Agr. 30-358 

Reconnaissance Soil ‘Survey of Lake of the 
Woods County,  Minnesota—Number 8, 
Series 1926. Bureau of Chemistry and 
Soils, United States Department of Agri- 
culture. Price, 20 cents. Agr. 30-357 

Calcium Arsenate Dusting as a Cause of 
Aphid Infestation—Circular No. 116, 
United States Department of Agriculture. 
Price, 5 cents. Agr. 30-356 

Longleaf Pine Primer—Farmers’ Bulletin 
No. 1468, United States Department of 
Agriculture. Price, 10 cents. ‘ 

{[Agr, 26-882 

Safety Code for Brakes and Brake Test- 
ing—Miscellaneous Publication No. 107. 
Bureau of Standards, United States De- 
partment of Commerce. Price, 5 cents. 

30-26465 

United States Official Postal Guide—Vol. 9, 
No. 10, Monthly Supplement, April, 1930. 
Issued by the United States Post Office 
Department. Subscription price, $1.504 
per year. 

Lunar Ephemeris for Aviators—Aero- 
nautical Supplement to the Ameriea 
Nautical Almanac, 1930, Part II, May 
to August 31, 1930. United States Naval 
Observatory. Price, 35 cents. (29-27480) 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 
Virginia—Report of The Adjutant General 
of the State of Virginia, Division of Mili- 
tary Affairs, Division of Purchase and 

Printing, Richmond, 1930. 

New York—Forty-Second Annual Report of 
the Cornell University Agricultural Ex- 
periment Station at Cornell University, 
Albany, 1929. 

New York—Report of Commission on Re- 
vision of the Public Service Commissions 
Law of the State of New York, Legislative 
Document (1930) No. 71. Albany, 1930, 

Virginia—Report of the State Port Author- 
ity of Virginia, Division of Purchase and 

inting, 1930. 





increase; returned without increase until 
Jan. 31, 1931. 

Warden-Allen Co., Milwaukee, ‘Wis.—Con- 
troversy with iron workers, steamfitters and 
plumbers; company allowed to complete job 
with nonunion labor. 

Iron Workers, Chicago, Ill—Controversy 
with 1,400 iron workers; withdrew request 
for increase to $1.75 an hour. 

Stage Hands, Gary Theater, Gary, Ind.— 
Lockout of 16 stage hands; stage hands and 
operators satisfactorily settled, musicians 
still unsettled. 


The Anited States Baily 
in New York 


THE UNITep States Dairy is de- 

livered to any of the leading New 

York Hotels, upon request, 

The Longacre Newspaper Delivery. 

Give your order to the mail cler 
of your hotel or telephone 


Medallion 2460, 
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State Regulation 


Indiana Moves to Stop nsurance Company Tells Wisconsin 
Its Surplus Belongs to Corporation 


Expanded Operations 


Of Detective Bureaus | Answers Contention It Has Not Complied With Law Fixing 
Conditions for Entry Into State 


Commissioner of Insurance 
Charges Companies Have 
Exceeded Scope Allowed 
By Their Charters 


State of Indiana: 
Indianapolis, Apr. 26. 

The State insurance commissioner, 
Clarence C. Wysong, sent a formal re- 
quest Apr. 23 to Judson L. Stark, prose- 
cutor of Marion County, asking that an 
information be filed in the Circuit Court 
at Indianapolis to revoke the charters of 
the Detective Guarantee Association and 
the Federal Indemnity Bureau, Inc. 

Both companies are organized under 
the 1907 statute known as the “horse- 
thieft detective law,” permitting groups 
of 10 or more citizens to form companies 
to apprehend horse thieves and other 
felons and “for mutual protection and 
indemnity against the acts of such 
horse thieves and felons.” 

Mr. Wysong alleges that they are func- 
tioning as indemnity companies without 
coming under the general insurance stat- 
ute or the requirement that insurance 
solicitors be licensed. Two rulings of the 
attorney general’s office, one by the for- 

r attorney general, Arthur L. Gillion, 

olding that they do not have to come 
under the State insurance department 
and the other received this week from the 
attorney general, James M. Ogden, ruling 
that their agents do not have to be li- 
censed, have denied Mr. Wysong juris- 
diction. 


Protection Scope Extended 


The companies offer protection to mer- 
chants against acts of dishonest em- 
ployes, robbery and burglary, check for- 
gery, etc. according to Mr. Wysong. 
Their membership certificates resemble 
insurance policies, it was stated. Mr. 
Wysong asserted that H. L. Ridenour, 
head of the Detective Guarantee Associa- 
tion, has been prohibited from operating 
a similar business in Ohio. 

“It is the contention of this depart- 
ment that these associations are engaged 
in the general insurance business, which 
is in violation of the purposes for which 
these. corporations were formed,” Mr. 
Wysong wrote to Mr. Stark. 


The fl text of the opinion of At- 
torney eneral Ogden, holding that 
agents of these associations do not come 
under the insurance agents’ license law, 
follows in full text: 


Dear Sir: 
quest for an opinion as to whether as- 
. sociations organized under chapter 144 
of the Acts of 1907, Acts of 1907, page 
230, are such associations as come within 
the provisions of chapter 33 of the Acts 
of,1929, Acts of 1929, page 60. 

#.,. act of 1907 referred to above is 
an act entitled “an act concerning the 
workings and institution of detective as- 
sociations and repealing all laws and 
parts of laws in conflict therewith.” 
Section 1 of said act provides as follows: 


Membership Certificate Form 

“That any number of persons, citizens 
of the State of Indiana not less than 
+ and their associates and successors, 
to any number are hereby authorized to 
form themselves into companies for the 
purpose of detecting and apprehending 
horse thieves and other felons, and for 
mutual protection and indemnity against 
the acts of such horse thieves and felons, 
as hereafter provided.” 


The act of 1929 above referred to pro- 
vides for the licensing of insurance 
agents, solicitors and brokers and other 
related matters. Some associations or- 
ganized to carry out the purposes set 
out in the 1907 act, supra, issue a “cer- 
tificate of membership” to their members 
carrying an indemnity agreement against 
lose under certain defined conditions 
from certain designated felonies. The 
membership of such associations is so- 
licited by agents of such associations. 
The specific question is as to whether 
such associations are such organizations 
or companies as come within the pro- 
visions of chapter 33, supra, and whether 
or not in my opinion persons employed by 
such companies as solicitors for mem- 
bership in the association should be li- 
censed as agents under the act afore- 
said. 

In an opinion of a former attorney 
general, it was held that such indemnity 
agreements when issued as incidental 
merely to the main purpose of the or- 
ganization, namely the detection and ‘ap- 
prehension of horse thieves and other 
felons, would not constitute an indemnity 
om epee business that would come 
under the supervision of your depart- 
ment and further that there is no au- 
thority in thé organizing statute to do a 
general insurance business. I think the 
lack of authority to do a_ general 
insurance and _ indémnity _ business 
against loss from the designated 
felonies is quite apparent. The author- 
@y'to do an insurance business, if any 
exists at all, must be in a very limited 
sense as outlined in the opinion of a 
former attorney general already referred 
to. Chapter 33 of the Acts of 1929, su- 
pra, affects only companies and agents, 
solicitors and brokers doing an insur- 
ance business. For that reason, I do 
not think that the 1929 act, supra, ap- 
plies to detective associations, or their 
solicito-s for membership, as defined in 
the 1907 act, supra, and I so hold. 


Life Insurance Premiums 
For Montana Show Gain 


State of Montana: 
Helena, Apr. 26. 
Official statistics compiled by Charles 
H. McCoy, State deputy insurance com- 
missioner, show that citizens of Mon- 
tana paid $8,972,837 in life insurance 
premiums dtring 1929, an increase of 
approximately $500,000 over the 1928 
total, Losses of life insurance companies 
last year were $2,087,741, compared with 
$2,047,255 in 1928, 
Total life insurance in force in the 
State at the end of 1929 was $287,463,- 
938, representing 208,291 policies. « 


Fire Losses in Rural Indiana 
Are Heavier Than in Cities 


State of Indiana: 
Indianapolis, Apr. 26. 


J bring the first six months of the 
fiseaiiwear, from Oct. 1, 1929, to Apr. 1. 
1930, fire losses in Indiana cities and 


towns have shown a decrease from the| 71 
period of the 


I have before me your re-! 


| State of Ohio: Cincinnati, Apr. 26 


The Union Central Life Insurance Co., ! 
of Cincinnati, has explained its position 
with respect to the recent ruling of At- 
torney General John W. Reynolds, of 
Wisconsin, in which it was held that the 
company had not complied with the Wis- 
consin statute for admission to that State 
in that it had not stated the amount of 
surplus belonging to its stockholders and 
to its policyholders (V U. S. Daily 491). 

The company explains that the attor- 
ney general ruled on a tentative draft 
of a statement submitted in the event 
formal application for readmission to the 
State. should be filed. This was done af- 
ter informal discussion with M. A. 
Rreedy, insurance commissioner of Wis- 
consin. 

The company’s view is that its surplus 
belongs to the corporation and that in 
la-vy and in fact no part of it belongs to 
either stockholders or policyholders, since 
it is the only measure of the assets be- 





New York Sustains | 


Order in Surety Case 


Supreme Court Upholds 
Examination of Company 


In Advance of Trial . 


State of New York: 
New York, Apr. 26. 


Justice John Ford of tne New York 
Supreme Court has just rendered a de- 
cision denying an application by defend- 
ant surety company in an action on a 
contractor’s bond, wherein the surety 


sought to vacate and set aside its exami- 
nation in advance of the trial of the ac- 
tion. The case is that of Cemetery Gard- 
ens, Inc. v. London & Lancashire Indem- 
nity Co. of America et al. 


The action is based on the company’s 
bond of $10,000 jssued to the plaintiff to | 
indemnify it in ‘the event that the con- 
tractor, the other defendant in the case, 
should default in the performance of an 
agreement to develop cemetery proper- 
ties belonging to the plaintiff. 


The bond provided that the surety) 
shall have the right after such default 
; “to proceed, or procure others to pro- 
ceed, with the performance of such con- 
tract,” it was pointed out to the court. 
After default by the contractor the 
plaintiff demanded that the surety pro- 
ceed in the performance of the contract. 
The examination, ordered by the court, 
is to require the surety to give testimony 
in advance of the trial as to whether it 
refused to proceed in carrying out the 
contract after the plaintiff had notified 
it of the default by the contractor. 


The surety, represented by Matthew 
Swerling, based its application to set 
aside the examination on the ground that 
it was an attempt “to cross-examine the 
defendant in advance of the trial,” an 
attempt on the part of the plaintiff to 
obtain information to which it was not 
entitled, and that the testimony was “im- 
material and not within the issues.” 
Alex Davis, of Goldstein & Goldstein, 
opposed the application for the plaintiff. 
In denying the application, the court 
ordered that the examination proceed 
in advance of the trial. 


Site for Veterans’ Hospital 
In Indiana to Be Studied 


A subcommittee of the Federal Board 
of Hospitalization will leave Washing- 
ton, D. C., Apr. 27, for the purpose of 
inspecting certain sites in the State of 
Indiana for the selection of a site to 
erect a veterans’ hospital, acconding to 
an oral statement made at the office of 
the Director of the Veterans’ Bureau, 
Apr. 26. The hospital will contain 150 
beds and be constructed at an approxi- 
mate cost of $500,000, exclusive of per- 
sonnel. It will be a general hospital, 
it was said. 

The subcommittee is composed of Maj. 
Gen. N. W. Ireland, Surg. Gen. Hugh 
S. Cumming and Gen. George H. Wood, 
it was stated. This committee will 
be accompanied by Col. J. J. Phelan, 
an engineer of the Bureau, who made 
the preliminary survey, and they will 
go directly to Indianapolis, from where 
the various sites will be visited, it was 
explained. 
—E————S 


year, ‘but losses in small villages and 
rural districts show an increase, accord- 
ing to a statement just issued by Alfred 
Hogston, State fire marshal. 


“The total property loss in cities over 
5,000 population was $1,075,275; in towns 
|under 5,000 population it was $470,757; 
and in rural districts and small villages 
it was $1,457,625,” said Mr. Hogston, 

“Compared with same period of time 
for the previous fiscal year, the fire | 
losses in cities of over 5,000 population 
have decreased $873,219; in towns under 
5,000 population they have decreased 
$399,563; and in small villages and rural 
districts.they have increased $263,107. 








“These figures bear out what I have 
said so many times—the fire problem is 
gradually being solved in cities and 
towns, but villages and rural districts 
show a serious need for fire prevention 
methods. Fire-resistive construction and 
fire-fighting facilities and equipment 
need emphasis in these districts, and.un- 
til this is done the country districts can 
only expect a mounting fire loss.” 


State of New York 
(Change in Status) 

S. 987. To amend the vehicle and traffic 
law by limiting the liability of motor ve- 
hicle owner for injuries due to negligent 
operation of driver other than owner to 
$5,000 on any one judgment for death or 
injuries, to $10,000 on all judgments recov- 
ered on claims arising out of same transac- 
tion and to $1,000 for property damage. 
Vetoed by governor. 

S. 1214. To amend section 192, insurance 
law, requiring examinations of mutual em- 
ployers’ liability and workmen's compensa- 
tion corporations at least once in every 
three years. Signed by governor. Chapter 


8.1281. To amend sections 262, 265, 266, 





longing to the company in excess of its 
liabilities, 

The statement of the company follows 
in full text: 


Last December the company discussed 
informally with Hon. M. A. Freedy, com- 
missioner of insurance, the possibility 
of reentering the State and submitted 
for his consideration a tentative draft of 
a statement as required by section 206.14 
(1) of the Wisconsin law, in event the 
company should apply for readmission 
to the State. 


Attorney General’s Stand 
On Ownership of Surplus 


Section 206.14 (1) requires every stock 
company doing business on the partici- 
pating plan, which applies to do business 
in the State, to state (a) the amount of 
the unassigned surplus of the company; 
(b) the amount of such surplus belong- 
ing to the policyholders; (c) the amount 
of such surplus belonging to the stock- 
holders. 


In the statement submitted by the 
company it is stated that the unassigned 
surplus reported as of Dec. 31, 1928, is 
in part derived from participating poli- 
cies and in part from nonparticipating 
policies, setting up the figures respec- 
tively, and that each of such parts of 
the unassigned surplus belongs to the 
corporation and is held for any exigen- 
cies that may arise in connection with 
the company’s business, subject to the 
provisions of the by-laws relating to 
dividends to stockholders and_ policy- 
holders. 


The attorney general construes the 
law as requiring a statement of the 
amount of said surplus belonging to the 
policyholders and of the amount belong- 
ing to the stockholders; and concludes 
that the statement submitted does not 
definitely answer the question that the 
statute requires and is not sufficient. 


Company Holds Surplus 
Belongs to Corporation 
It is the company’s view that the sur- 


jplus belongs to the corporation and that 
lin law and fact no part of it belongs 


to either policyholders or stockholders; 
and that the company cannot properly, 
truthfully or lawfully state that any part 
thereof belongs to the policyholders as a 
class or to the stockholders as a class. 

The company being a corporation hav- 
ing a capital stock and the surplus be- 
ing only the measure of the assets be- 
longing to the company in excess of its 
liabilities, such surplus is of necessity 
the property of the company and not 
the property of any other persons or 
classes of persons. 

Any sums the company might hold be- 
longing to policyholders or stockholders 
would be liabilities rather than surplus. 
If the company should designate any 
part of the present surplus as belong- 
ing to policyholders or stockholders, the 


insurance department authorities of any 


State in which the company operates 
might properly require such sums to be 
removed from surplus and reported as 
liabilities. 

It is not the desire of the company 
to criticise the interpretation of the 
Wisconsin law by its attorney general. 
but we venture to state that it is not 
the law of any other jurisdiction that 
surplus belongs to anyone other than 
the corporation prior to the declaration 
of dividends therefrom. 

The company’s construction of the 
Wisconsin statute, upon the basis of 
which its tentative draft was  sub- 
mitted, is that the statute requires a 
statement of the ownership of the sur- 
plus and of the amount thereof, if any, 
that belongs to the policyholders and 
the amount thereof, if any, that be- 
longs to the stockholders; but that 
the statute does not require the com- 
pany to state contrary to the fact that 
any part of the surplus belongs to one 
class or the other. 


Action on Bill to Aid 


Veterans Is Doubted) 


Senator Smoot Not Sanguine of 
Johnson Act Passage 


While the Finance Committee will 
meet immediately upon the subject, Sen- 
ator Smoot (Rep.), of Utah, chairman, 
said orally Apr. 26 that he does not ex- 
pect Senate action during the current 
session on the Johnson bill (H. R. 
103881) extending additional benefits to 
veterans of the World War. The bill 
was passed by the House Apr. 24. 


The finance subcommittee on veterans’ 
legislation will meet Apr. 29 to take up 
the bill, said Senator Smoot, and there 
will probably be hearings on the measure. 

Asked if the bill can pass the Senate 
this session, Senator Smoot said: “I 
don’t see how it can in view of the legis- 
lative program. It won’t pass in the 
form it passed the House; we’ve got to 
get the money first.” 

With a heavy legislation program be- 
fore the Senate, including Federal 
Power Commission reorganization, mo- 
tor-bus regulation and prohibition en- 
forcement transfer, aside from the tariff 
conference and London naval treaty, 
Senator Smoot said that passage of the 
veterans’ bill at the present session is 
virtually an impossibility. 

Senator George (Dem.), of Georgia, a 
member of the subcommittee’ of the 
Finance Committee on World War vet- 
erans, announced on the floor Apr. 25 
that unless the Committee “takes speedy 
and appropriate action” he will po the 
Senate to discharge it from further con- 
sideration of the bill. 


Bills Introduced in 
State Legislatures 


267, insurance law, relative to cooperative 
fire insurance corporations, Signed by gov- 
ernor. Chapter 718, 

S. 1445. To amend section 80-a, insurance 
law, by providing merger or consolidation 
agreements of casualty insurance corpora- 
tions with domicile fixed outside this State 
must contain provision appointing insurance 
superintendent as attorney upon whom law- 
ful process in any action may be served. 
Signed by governor. Chapter 719. 

A. 1715. To amend subdivision 5, section 
84, insurance law, relative to valuation of 
annuities. Signed by governor. Chapter 716, 

A. 2042. To add new subdivision 3-a, sec- 
tien 16, insurance law, relative to invest- 
ment of capital and surplus of domestic in- 
surance corporations, thes than life. ed 
by qovernct. “Chapt “917, " 
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Contracting Risks 
In New York Said 
To Be Bad Hazards 


State Industrial Commission 
Urges Elimination of 
‘Bootleg Contractor’ at 
Building Congress 


State of New York: 
New York, Apr. 26. 

Elimination of the “bootleg” contrac- 
tor “who does business on a shoe string” 
and the building up of an organization 
for the prevention of industrial acci- 
dents in the building trade were recom- 
mended to the membership of the New 
York Building Congress Apr. 23 by the 
State industrial commissioner, Fyances 
Perkins, in an address before the organi- 
zation’s ninth annual luncheon meeting. 

“Today the contracting risk is the risk 
which is dreaded by every insurance com- 
pany,” Miss Perkins said, explaining that 
this is due to the high accident rate and 
severity rate in the building trades. The 
frequency rate of the Building Trades 
Employers Association was 42 per cent 
in 1929, as against 49 per cent in 1928, 
she stated. Despite this improvement, 
however, Miss Perkins declared that the 
building industry presents the worst 
hazard in the State, with the exception 
of window cleaning. 


Safety Is Essential 


“In the application of the principles of 
safety. to the building trades only an 
organization as complex as yours can be 
effective. The safety movement must 
be integrated into every phase of the 
organization fo rthe production of a 
building. Today the contracting risk is 
the risk which is dreaded by every in- 
surance company,” said Miss Perkins. 

“This is because of the frightfully 
high accident rate and severity rate in 
the building trades. Some employers, 
however, have few or no serious acci- 
dents, which shows that the building con- 
struction, although inherently hazard- 
ous, can be controlled and has been in 
some instances. " 

“The bootleg contractor is the bane of 
the life of the labor department. This 
is the man who does business on a shoe- 
string, does not have a policy of com- 
pensation insurance, fails to report his 
| accidents, has no organization for acci- 
dent prevention, puts up his scaffolds 
made of the poorest uninspected wood, 
forgets to inspect his machinery and 
equipment and allows men to wgrk with 
unsafe equipment. 

“T have the feeling that he is the bane 
of your existence also, that the archi- 
tects and the engineers and the bankers 
and the material and supply makers, and 
that the workers have their troubles 
with this type of individual. It is up 
to your trade to control this situation 
and to keep the bootlegger out of the 
building trades,” she stated. 

“The planning for safety in the build- 
ing trades should involve the same 
brains and the same people which are 
now applied to the design of the build- 
ing, to the estimating of supplies, to the 
management of production and to the 
development of craftsmanship and skill. 
Only by a democratic combination of the 
employers and employes working to- 
gether on a program of accident pre- 
vention can this frightful loss in the 
| building trades be improved. 

Improvement Is Shown 

“Today I a¥k you to get this great 
organization of yours to build up an or- 
ganization for the prevention of indus- 
trial accidents in your trade. You have 
done a very fine thing. The Building 
Trades Employers’ Association sent me 





shows a very real improvement. 


per cent in 1928. And that 7 per cent 


reduction may not seem a great deal to | 


those of you who sit here as outsiders, 


ticular building industry. 


that 42 per cent is a frightfully high 
frequency rate for any industry. It is 
the worst hazard we know in the State 
of New York, with the single exception 
of window cleaning. 


all over insurance companies. They 
don’t like to write that insurance, be- 


the severity rate is so great. In other 
words, you have here one of the great 
hazardous industries, but think of this: 
There are some firms who go a year and 
two years with no serious accidents, some 
who go five years with very few serious 
accidents; and there are other firms whose 
accident rate is so great that some of 
the insurance companies are today de- 
manding an advance deposit premium 
far in excess of what the ordinary rate 
|for that industry would be, merely to 
have something on hand, because they 
know that firm will run way ahead. That 
has proven to me that where this indus- 
try is inherently hazardous, it takes ,hu- 
man ingenuity, human brains, to devise 
; ways,and means of making it safe for 
the men who work in it, and now it is 
your duty to do that,” Miss Perkins said. 


New York Bill to Limit 





Auto Liability Is Vetoed | 


State of New York: 
Albany, Apr. 26. 

Governor Roosevelt has vetoed the 
Westall bill (S. Int. No. 987, Printed No. 
1085), which would have limited the lia- 
bility of owners of motor vehicles for 
injuries caused by the negligent opera- 
tion of their machines by drivers other 
than the owner to $5,000 on any one 
judgment for death or injury, to $10,000 
for all judgments recovered on claims 
arising out of the same transaction, and 
to $1,000 for property damage. 

In vetoing the measure, 
Roosevelt said: — 

“Under the existing law, the owner of 
an automobile is liable for damages for 
personal injury caused to a person by 
negligence whenever the automobile is 
being driven with his consent whether 
on actual business of the owner or not. 


Governor 


Such damages are not limited by statute | 


but ae determined by a court or jury. 
“This bill would limit the amount of 
damages for which a person or corpora- 
tion would be liable to $5,000 for the 
death or injury to one person. It would 
still leave an owner subject to unlimited 
damages if he himself were driving or if 
jan agent or employe were driving on the 
owner’s business, ® 
“This State has adopted a definite 
olicy of providing the same rule of lia- 
ae ia on cases os I do not ik thet 
mits should changed, e bi 
is disapproved.” 


one 


¥ 


the other day their figures for the acci- | 
dent frequency rate during 1929, and it | 
Forty- | 
two per cent this year, as against 49 | 


but it is a very great deal in an indus- | 
try fraught with hazard as is this par- | 


“I want to call your attention to the | 
fact that in spite of this improvement, | 


“A building construction risk is traded 


cause the accident rate is so high, and | 
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Dr. Cumming Asks Congress for Funds 
To Correlate Federal Health Agencies 


Extension of Investigations Into Causes and Methods of 
Preventing Disease Is Advocated 


Federal health activities should be 
strengthened and correlated, studies of 
cancer and other diseases should be ex- 
tended, and rural health work should 
be placed on a definitely cooperative 
basis and provided for with appropria- 
tions, according’ to recommendations 
submitted to Congress by the Surgeon 
General of the Public Health Service, 
Hugh S: Cumming. 

A summary of the report, issued Apr. 
26 by the Public Health Service, follows 
in full text: : 

In a report recently submitted to Con- 
gress, Surgeon General H. S. Cumming 
of the Public Health Service calls at- 
tention to the fact that the protection 
and promotion of the public health are 
of great importance to the Nation. ‘It 
is stated that this is true from several 
aspects, among the more obvious of 
which may be mentioned: Efficiency, econ- 


omy, and national security. It is, there- j; 


fore, necessary to recommend from time 
te time additional measures not only 
to prevent the introduction and spread 
of diseases, but to conduct studies re- 
lating to their cause, means of spread 
and methods of prevention. Studies of 
public health problems are becoming in- 
creasingly complex. 

The highly specialized professional 
personnel of the Public Health Service 
is segregated into a compact unit for 
administrative purposes and is so or- 
ganized that it can be drawn on fot ex- 
pert help whenever it is needed in any 
other branch of the Government. This 
plan of organization involves a minimum 
of expense and insures uniformity and 
accuracy of method. 

The further development of this sys- 
tem would place at the command of the 
Government one source from which each 
requirement for such services could draw 
and would obviate the building up of new 
professional ynits in the various Depart- 
ments at large overhead expense and 
with inevitable duplication of work and 
lack of coordination. . 

It is important from the health stand 
point for this policy to be extended so 
as to apply to all agencies of the Gov- 
ernment not specially provided with 
medical and sanitary services. The need 
to strengthen the heatth activities of 
the Government and to bring about their 
proper correlation has long been recog- 
nized. In order to insure the orderly 
development of Federal health work and 
to prevent waste authority to this end 
should be established by law. 

A number of studies which come 
within the scope of field investigations 
of public health could be profitably de- 
veloped. It is felt that the expansion 
of the cancer research program would 
be of decided advantage. Investigations 
relating to industrial hygiene, including 
air pollution and its effect upon health, 
should be extended. 

More intensive studies of mental dis- 
eases from the standpoint of. biochem- 
istry and endocrinology should be un- 
dertaken. Studies of heart disease, which 
is one of the major causes of prema- 
ture death, should be instituted. Investi- 
gations relating to undulant fever, in- 
cluding its epidemiology and prevention, 
should be increased. 

Research on several child hygiene 
problems is urgently needed. To meet 
the constant increase in population and 
the growth of industry, enlargement 





should be made of the studies of stream 
pollution now being conducted. Provi- 
sion for increased facilities at the Hy- 
gienic Laboratory are recommended to 
provide for additional studies of impor- 
tant problems relating to public health. 
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Pneumonia, Influenza i 
Death Rate Is Higher, 
Health Report Says 


Measles and Smallpox Are 
Found More. Prevalent ~ 
Than Year Ago While 
Scarlet Fever Decreases 


The plan of applying practical public |- 


health knowledge to the people of rural 
sections through the development of ef- 
ficient whole-time county health depart- 
mentsAs receiving wider interest and at- 
tention as its benefits and advantages be- 
come more generally recognized. 

There is no doubt that such local 
health organizations provide the ma- 
chinery through which all public health 
activities may be conducted in proper 
sequence and relation one to the other, 
thereby insuring to communities a well- 
halanced comprehensive and general pro- 
gram of public health work well adapted 
to their needs. These health depart- 
ments in doing their work also perform 
service of state-wide and nation-wide 
importance in the prevention of intra- 
state and interstate spread of disease. 

In view of the proved effectiveness 
and praeticability of cooperative rural 
health work between national, State and 
local health agencies it is recommended 
that favorable consideration be given 
to. some form of general legislation that 
would place the rural health work of 
the Government upon a definitely coop- 
erative basis and provide for appropria- 
tions in proportion to the needs and im- 
portance of such work. 


New York Law Sets Limit 
On Insurance Investments 


State of New York: 
Albany, Apr. 26. 

Under the terms of a measure just 
signed by Governor Roosevelt as chapter 
717 of the laws of 1930, section 16 of 
the State insurance law is amended by 
adding a new subdivision 3-a relative to 
investment of capital and surplus of 
domestic insurance cerporations, other 
than life, limiting the amount that can 
be invested in one security or property. 

The new subdivision provides: 

“Not more than 10 per centum of the 
invested assets of any domestic insurance 
corporation, other than life, may be in- 
vested in or loaned upon the security of 
any one institution, nor loaned upon the 
security of any one piece or parcel of 
property, but this restriction shall not 
apply to the class of securities specified 
for the investment of minimum capital, 
nor to investments in stocks of other 
insurance companies.” 

The companies are given until July 1, 
1933, to dispose of securities other than 
those in which they are permitted to in- 
vest. 


Dealers in Farm Products 
Classified in New Jersey 


State of New Jersey: 

Trenton, Apr. 26. 
Commission merchants, dealers and 
brokers buying or negotiating the sale 
of perishable farm products have been 
granted until June 1 to file license appli- 
cations and submit bonds as provided in 
an act passed by this year’s legislature, 








There was ay increase in the number 
of deaths from pneumonia and influenza 
for the, week ended Apr. 5, compared 
with the corresponding week of last 
year, according to the weekly statement” 
made public by the Public Health Serv- 
ice, Apr. 26. No deaths were repo 
for the week from smallpox, though the . 
same week in 1929 had two deaths, it 
was stated. = 

There was an increase reported in the 
number of cases of measles and small- 
pox over the same week of last year, it ~ 
was shown, while there was a substan- 
tial decline in the number of cases of, 
scarlet fever reported. The statemen 
follows in full text: a 

The United States Public Health © 
Service has issued the following state- 
ment regarding the prevalence of com- . 
municable diseases in the United States. 

The 95 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more . 
than 31,705,000. The estimated popula- 
tion of the 88 cities reporting deaths is - 
more than 30,110,000. Weeks ended Apr. . 
5, 1930, and Apr. 6, 1929. 1 

Cases Reported , 
1929 
1,379, 
791 


13,877 
5,053 


319 
131 


15 


5,431 
1,757 


1,069 
65 


Diphtheria: 
46 States 
95 cities 
Measles: 
45 States ....ccccccees eves 16,844 
95 cities . 
Meningococeus meningitis: 
46 States 
95 cities 
Poliomyelitis: 
47 States ....cccccccceee . 
Scarlet fever: 
46 States ......00- eoeccee 
95 cities 
Smallpox: 
46 States .....00. eaccees ° 
95 cities 
Typhoid fever: 
46 States 
95 cities 


~“ 


4,855 


oereeee eeeeeee 


182 
28: 
Deaths Reported 
Influenza and pneumonia: 
88 cities 
Smallpox: 
88 cities 


967° 


Fort Worth, Tex 


—————— ey 
the State department of agriculture’ an- 
nounced Apr. 24. The new law requires 
a bond of at least $3,000 to be posted - 
prior to the issuance of a license, condi- 
tioned for the honest accounting for and « 
payment of such moneys as may be due 
and owing to New Jersey growers. The 
act becomes effective July 1. 

“The act defines ‘commission merchant’ 
to mean any person engaged in the busi- 
ness of receiving any perishable agricul- 
tural commodity for sale on commission 
or in behalf of the grower,” the depart- 
ment’s statement said. “The term 
‘dealer’ means any person engaged in the - 
business of buying any perishable agri- 
cultural commodity from the grower for 
the purpose of shipping, for sale, for re- 
sale or manufacture. A ‘broker’ is de- 
fined as any person engaged in the busi- 
ness of negotiating sales of any perish- - 
able agricultural commodity on behalf of 
the grower.” 


Informed Leadership 


AMONG THE RAILROADS... 


Who does the most business on rails? 


All but a fraction—less than ten per cent—of America’s passen- 
gers and freight is carried by the 172 Class I roads. And forty-two 
of these Class I roads earn more than 90% of the revenue for the 
entire group. The United States Daily has one hundred per cent 
coverage of this group of leaders. 


Advertising in The United States 
Daily printed side by side with in- 


formation of “interest 


tance” to the leadership of the na- 


One hundred per cent coverage means 
that executives in every one of these 


roads read the 


paper—several hun- 


dred copies go to the 42 roads. 


ERIE RAILROAD COMPANY 
50 CHURCH STREET 
NEW YORK CITY 


GEO. F. BROWNELL 
VICE PRESIDENT 


+ .. IHAVE EXAMINED IT DAILY 
SINCE IT WAS ESTABLSHED AND 
HAVE NEVER FAILED TO FIND IN 


and impor- 


tion shares the confidence and the 
authority of the news columns. 


Advertising Department 


IT MUCH MATTER OF INTEREST 
AND IMPORTANCE ... 


(Signed) GEORGE F. BROWNELL 


The Anited States Daily 


WASHINGTON 





>In New York Region’ Transe 


Investigation Sought 
~ OFB. & O. Bus Lines 


Several Railroads Renew 
Plea to I. C. C. to Study 

'“ Service in Relation to 
P. R. R. Tariffs 


The New York Central Railroad, with |’ 


other carriers, has renewed its plea to 
the Interstate Commerce Commigsion for 
a thorough investigation of the Baltimore 
"& Ohio Railroad’s. bus activities in the 
metropolitan district of New York, in a 
brief filed with the Commission on Apr. 
26 in I. & S. Docket’ No. 3416. 


Chemical Industry 


Alleged Write-ups of Utility Values 
Described at Federal Investigation 


c 


ript of Testimony Gives Version of Account 
Employed by Federal Trade Commission 


ferred stock of the “néw” Electric Bond 
& Share Company. 

Mr. Healy (interposing). What do 
| you mean by $6 no par value preferred 
| stock? A. Well, each share of. stock js 
to receive $6 in dividends annually. 

Ps f : Q. All right. A. In the place of the 
ueilities, was. begun in oe of 3,205,102 shares of no par value common 

Apr. 26 and proceeds as follows: stock of Electric Bond & Share Securi- 

Q. The 250,000 shares of Electric Bond! ties Corporation thete were 
& Share Company’s common stock; which | 9,615,306 shares of no par value of com- 
were transferred from General Electric! mon stock of the “new” Electric “Bond 


Publication of excerpts from tran- 
script of testimony Apr. 16 by Sam- 
uel Meisels, an employe of the Fed- 
eral Trade Commission, appearing 
as a witness in connection with the 
Commission’s investigation into fi- 
ancial-activities of power and gas 


Co. to,General Bond & Share Securities 
Corporation, comprised the total of such 
| stock outstanding of the Electric Bond & 


The New York Central; the Pittsburgh 
& Lake Erie; the Delaware, Lackawanna 
& Western; and Erie railroads filed a 


Share Company, did they not? A. Yes, 
sir. 


protest with the Commission in January, 
objecting to tariffs submitted to the Com- 
mission by the Pennsylvania Railroad, 
proposing to transfer passengers by bus 
from its New York terminus to various 
parts of the city free of charge. The 
tariffs also provided for such bus trans- 
fer from the Pennsylvania’s Newark, N. 
J., station to destinations in that city. 
The protesting carriers charged, and 
the Pennsylvania later admitted in its 
reply, that the proposed free bus trans- 
fer service was contemplated as a method 
of combating similar services of the Bal- 
timore & Ohio Railroad at New York. 
The Commission suspended the as- 
sailed tariffs and conducted a hearing in 
the matter, but denied the protestant 
carriers’ request for an investigation of 
*the B. & O.’s activities. .The carriers 
now renew that-plea: 


Provisions .of Assailed Tariff 

“The Baltimore & Ohio, by its coun- 
sel, made a special appearance at the 
hearing for the purpose of contesting the 
right of the parties to introduce any evi- 
dence concerning the practices of the 
Baltimore & Ohio,” said the protestants’ 
brief. “Objection was made at every 
point to the introduction of any data 


which referred in any way to the opera- | 


tions of the Baltimore & Ohio. 

“This manifest anxiety on the part of 
the counsel of the Baltimore & Ohio to 
prevent the making of a record which 
would include an account of the prac- 
tices of that company appears to us to 
confirm the prepriety of our request that 
the Commission investigate these prac- 
tices. 

“We, therefore, renew that request and 
submit that the questions of legality in- 
volved in the tariffs of the Pennsylvania 
cannot be fully and appropriately dis- 
posed of in the absence of such investi- 
gation.” 

The assailed Pennsylvania tariff pro- 
vided for the free transfer of passengers 
in parties of 25 or more persons travel- 
ing together, between the Pennsylvania 
Station and Grand Central Terminal, and 
between the Pennsylvania Station at 
New York and the docks of the Eastern 
Steamship Company, Inc., Hudson Navi- 
gation Corporation, Hudson River Day 
Line and the New England Steamship 
Company. It further provided for such 
free bus transfer from its Manhattan 
terminal to any other point within the 
Boroughs of Manhattan, Bronx and 
Brooklyn, and between its Newark sta- 
tion and any other point in Newark. 


I. C. C. Jurisdiction Claimed 

The arrangement applied to holders of | 
tickets from, to and via the Pennsyl-| 
vania Railroad, between Philadelphia, | 
Pa., Washington, D. C., and intermediate | 

, Points; Hagerstown, Md.; Winchester, | 
;Va., and intermediate points; Cumber- | 
‘land, Md., Connellsville; Pa., and Union- 
town, Pa.; Pittsburgh, Pa., and points | 
west and south thereof; also from or to| 
the territory south of Washington, D. C.,| 
Norfolk, Va., and Hagerstown, Md. 

In its original protest, the New York 
Central, and other objectors, attacked 
the B. & O.’s bus service in the New York 
Metropolitan District. It was pointed 
out that “while the Commission has con- 
sistently held that motor trucks or 
wagon transfer companies are not com- 
mon carriers subject to the provisions 
of the act, the service performed by the 
Baltimore & Ohio Railroad at New York, 
N. Y., and Newark, N. J., are something 
entirely distinct and different from the 
services performed by motor truck or 
wagon transfer companies. 


| 





| 


| 
| 


| 


“The services performed by the Balti- | 


more & Ohio Railroad in New York, 
N. Y., although deviated from in certain 
instances, and at Newark, N. J., are in 
connection with the terthinal services of 
the Baltimore & Ohio Railroad at those 
points and consist of the transfer of pas- 
sengers and baggage between its rail- 
head at Jersey City, N. J., and its inland 
or off-track stations in the Boroughs of 
Manhattan and Brooklyn, and between 
its station in Elizabeth, N. J., and its 
inland or off-track stations in Newark, 
N. J. As such, we submit,” said the 
protestants, “these services are subject 
to the jurisdiction of the Commission. 
“These protestants are further in- 
formed and believe that in the operation 
of its passenger transfer service by 


motor coaches in the Boroughs of Man- | 
4 4 <lyn, the Baltimore &| 
Ohio Railroad has permitted passengers | 


hattan and Bro 


to alight from or board its motor coaches 
along routes set forth in its circulars. 
It has in some instances deviated from 
the routes and stations set forth in said 
circulars, and in some instances extended 
its services beyond said routes,” it was 
emphasized. 

“If this be true, it emphasizes the 
necessity of publication of tariffs and 
“strict adherence to them. It is to prevent 
practices of this character that the law 


requires filing and publication of tariffs. 


River and Harbor Projects 
On West Coast Approved 


Allotments for river and harbor, work | 


in Oregon and California totaling $117,- 
000 have been approved by the Acting 
Secretary of War, F. 
the Department of War announced Apr. 
26, as follows: 

Umpqua River, Oregon, $77,000. This 
money will be used for the procurement 
of stone for the completion of the jetty 
on the north side of the entrance. The 
work on the jetty is being prosecuted by 
Government plant but the stone is ob- 


tained by contract which is now in the; 
process of being filled and more stone | 


eing purchased at this time can be ob- 
tained at a cheaper price than would 
be the case if operations were 
pended for a time. 


Crescent City Marbor, Calif., $40,000. | 
continue | 


This money will be used to 


Q. The Electric Bond & Share Securi- 
ties Corporation was therefore the only 
stockholder which owned the entire out- 
|standing common stock of Electric Bond 
|& Share Co.? Was that so?, A. Yes, sir. 

Q. In addition to such common stock, 
the Electric Bond & Share Securities 
Corporation also owned 300 shares of 
Electric Bond & Share Company’s pre- 
ferred stock? A. Yes. sir. - 
| Q. Did Electric Bond & Share Securi- 
|ties Corporation ever receive cash divi- 
|dends from Electric Bond & Share Com- 
|pany, on the 235,000 shares of common 
stock which were received as a stock divi- 
daend? A. Yes, Electric Bond & Share 
Securities Corporation received cash divi- 
dends of $8 per share on all shares of 
|Electric Bond & Share Company’s com- 
mon stock owned, as a result of which 
|the cash dividends received from Elec- 
tric Bond & Share Co. during the year 
1927 was in excess of cash dividends re- 
ceived during either 1925 or 1926 by the 
same amount, namely, $1,375,000. 

Q. When were those cash dividends of 
|$8 per share received? A. $8 in cash 
| dividends were paid annually. 

Q. In 1925? A. They were paid in 
| 1925, 1926, 1927 and 1928. 

Q. The excess: you have spoken about 
was due to the stock dividend? Is that | 
right? A. Yes, sir. 

Q. You have stated that during 1927 
|the Electric Bond & Share Securities 
|Corporation purchased from Electric 
| Bond & Share Co. 12,500 shares of com- 
|}mon stock for a cash consideration of 
| $1,250,000. Where did the Electric Bond 
|& Share Securities Corporation obtain 





| 


& Share Company, i. e, the exchange 
was made at the raté of three shares of 
the “new” Electric Bond’& Share Com- 
pany’s common stock for each share of 
tstanding common stock of Electric} 
ond & Share Securities Corporation. 

. Did ‘the consolidation between the 
“old” Electric Bond & Share Com- 
| pany with the Electric Bond & Share Se-| 
|eurities Corporation, forming the “new” | 
| Electrie Bond & Share Co.; affect in any| 
| manner the investments owned? A.° Yes, | 
| quite materially. The investments whicl. 
| were formerly carried by the “old” Elec- 
| trie Bond & Share Company at $148,501,- 
| 290.79 were “written up” to $547,703,- 
| 118.18, the increase representing a 
| “write up” of $309,201,827.39, as shown | 
| by exhibit 11 of the report prepared by 
|the economic division, which report is| 
| identified as Exhibit 4596 in the record. | 

Q. Can you tell us which securities 
were “written up” by $399,201,827.39? | 
| A. The “write-up” of $39,201,827.39° re- | 
| flects tHe increase in value of investment 
|in American & Foreign Power Company, 
| Incorporated, stock. These securities 
were “written up” from $94,064,127.11, 
the amount carried on the books of the 
“old” Electric Bond & Share Company, | 
immediately prior to the consolidation | 
with the Electric Bond & Share Securi-| 
ties Corporation, to $493,265,954.50 on 
the books of the “new” Electric Bond & 
Share Co., immediately subsequent to the 
consolidation. See Exhibit 12 of the 
report. prepared by the economic divi- 
sion, which-report is marked Exhibit 4596 
in the record. 


‘Write-up’ Confined 
To Foreign Corporation 


Q. Is it true that there was no “‘write- | 
up” in the recorded value of any Ameri-| 
can operated company or any company 





Railroad. 


| shares of common stock? 


ithe cash dividends that it had received | 


| Go. -- during—the---years —1925, 
11927 and 1928? 


Trubee Davison, | 


SUS- | 


funds required to purchase the 12,500 | operated in this country? 


correct. 

Q. The write-up, so-called, was en- 
tirely confined to American & Foreign 
Power Company stock? A. Yes, Sir. 

Q. And that corporation owns no op- 
erating companies in the United States? | 
Is that right? A. I do not know. I 
have not examined the books of Ameri- 
can & Foreign Power, Inc. 

Mr. Healy: I am not entirely sure| 
about it. My understanding is*that the} 
American & Foreign Power Company is| 
|a corporation organized under the laws| 
| of some State of this country. It owns| 
no operating companies in America, but 
owns exclusively corporations operating 
in foreign countries. 

Mr.-McLane:—Yes.— - - 

Q. Is the Electric Bond & Share: Com- 


A. That is 


A. As already stated, Electric Bond &| 
Share Securities Corporation received in 
1927 cash dividends from Electric Bond | 
& Share Co. on $1,375,000 over and above | 


during either 1925 or 1926. Of this 
amount, $1,250,000 was used in purchas- 
ing from Electric Bond & Share Com- 
pany the additional 12,500 shares of 
common stock. 


Dividends Received 
|\On Common Stock 


Q. Did Electric Bond & Share Securi- 
ties Corporation reveive dividends at the | 
|same rate from Electric Bond & S026. | 

1926, 
A. Yes. During 1925,! 
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Wabash Withdraws 
Plan for Merger of 


Eastern Trunk Lines 


Railroad Announces  Pur- 
pose to Acquire Properties 


To Carry Out Interstate! 


Commerce Commisison 


[Continued from Page 1.] 
Railway, Akron, Canton & Youngstown 


issued Railway, Teledo, Peoria & Western, Ann! 


Arbor, Chesapeake & Ohio Railway of 
Indiana, New Jersey, Indiana & Illinois 
Railroad, Manistique & Lake Superior 
Railroad, Norforlk & Western Railway, 
Seaboard Air Line Railway and a half 
interest in the Detroit, Toledo & Ironton 


In the plan which it agreed should be 


|dismissed, the Wabash sought the Lehigh|tition found to be unfair. 


Valley Railroad, Wheeling & Lake Erie 
Railway, Pittsburgh & West Virginia, 
Western Maryland, Lehigh & New Eng-| 
land Railroad, Akrom Canton & Youngs- 
town, the Elgin, Joliet & Eastern, To- 
ledo, Peoria & Western and the Chicago 
& Illinois Midland Railway. 

The resolution of the Wabash trans- 
mitted to the commission by Mr. Wil- 
liams follows in full text: 

The Wabash, in Finance No. 7685, has | 
withdrawn its application, filed July 1, 
last, in accordance with the suggestion 
made to it by Director Mahaffie of the 
Commission’s Bureau of Finance. — The} 
withdrawal has been made- by William| 
H. Williams, chairman of the Board. 

Mr. Williams said he was authorized 
to withdraw the application. He said the 
railway company accepted the view that 
its general application should be with- 
drawn, to the end that specific applica- 
tions covering terms and condition of 
acquisition might be duly substituted and 
presented. 

Mr. Williams attached to his letter) 
a.copy of the resolution adopted by 
the board of directors of the Wabash, | 
in which the chairman was authorized 
to withdraw the general application 
“and to take and direct all such steps 
and proceedings as he may deem neces- 
sary or advisable by way of further 
or separate or successive applications | 
to the Interstate Commerce Commis-} 
sion for authority to acquire properties | 
embraced in the system proposed in the| 
plan of the Interstate Commerce Com- 
mission and designated as ‘System No. 7 
—Wabash-Seaboard System,’ and to 
conduct any and all negotiations which | 
he may deem suitable and advisable in 
the premises.” 
——_}{]_——=——— 


APRIL 28, 1930 


Buses 


The Federal Trade Commission an- 
nounced Apr. 26 that it probably will 
have ready for submission to Congress, 
before adjournment, a report on its in- 
vestigation to ascertain whether there 
is @ monopoly in newsprint paper violat- 
ing the anti-trust laws. 

This announcement was contained in its 
monthly statement of work, which gave 
the status of other investigations also, 
including those dealing with cottonseed 
prices, resale price maintenance, alleged 
combinations in the peanut industry, 
power and gas utilities, interstate power, 
chain stores, blue sky securities, and 
price. bases, ; 

The report summarizes also 25 cases 
in which agreements were reached for 
the discontinuance of methods of compe- 
The Commis- 
sion’s statement follows in full text: 


A report covering the Federal Trade 
Commniission’s investigation of newsprint 
paper is in an advanced stage of prep- 
aration and probably will be sent to 
Congress prior to adjournment of that 
body. 

The commission will soon have up for 
consideration a tentative draft of the 
report. 

Through the newsprint paper inquiry 
the Commission seeks to learn “whether 
any of the practices of the manufactur- 
ers and distributors of newsprint paper 
tend to create a monopoly in the sup- 
plying of newsprint paper to publishers 
of small daily and weekly newspapers 
oy constitute a violation of the anti- 
trust laws.” 


Field Work Begun 
Over a Year Ago 


Field work has been in progress in 
different parts of the country since the 
Commission began the inquiry in March, 
1929, under direction of a Senate reso- 
lution (S. Res. 837, TOth Cong. 2nd 
Sess., “Sen. Schall; Minn). 

Preliminary inquiry ine the cottonseed 
price investigation is practically com- 
pleted and dates for the beginning of 
public hearings will be announced later. , 
No time for the meetings has been de- | 


ing -interviewed. 

Facts are to be brought out concern- 
ing alleged combination in violation of 
the antitrust laws and as to whether or 
not certain large cottonseed-oil mill op- 
erators have acquired control of cotton 
gins in order to destroy the competitive 
market for cottonseed and to depress 





tric Bond & Share Securities Corporation 
from time to time, and explain the! 
growth thereof? Is there some correc- 
tion that you wish to make in your 
answer to that question? 

A. A correction is necessary as to the | 
securities which were acquired during | 
the year 1927. I stated that during 1927 | 
the Electric Bond & Share Securities 
Corporation received in stock dividends 


| 235,000 shares of common stock. Now,|tained is _ practically 


that should read 237,000. I also said 
that Electric, Bond.& Share Securities 
Corporation holdings as of Dec. 31, 1927, 
were 497,500 shares of Electric Bond &| 





1926, 1927 and 1928, Electric Bond & 
Share Securities Corporation received 
cash dividends of $8 per annum per share 
on Electric Bond & Share Company’s 
common stock. 


pany which was organized in March, 1929, 
as a result of the consolidation between 
Electric Bond & Share Securities Cor-| 
| poration, and the old Electric Bond & 
Share Company still in existence? A. I 
Q. When and where was the “new” | understand so. According to the Finan- 
Electric Bond & Share Company organ-| cial Press, in the Fall of 1929 the new | 
ized? A. The “new” Electric Bond &| Electric Bond & Share Company took! 
Share Company was organized on Mar. | over the Electric Investors, Incorporated. 
13, 1929, under the laws of the*State of Q. Youshave not obtained a copy of 
New York. | the legal’ papers which may have been | 
Q. What was’the authorized capitaliza- | used in connection with the new Electric 
tion of the “new” Electric Bond & Share| Bond & Share Company taking over the 
Co.? A. The authorized capital stock | Electric Investors, have you? A. I have 
consisted of 1,000,000 shares of -$6 no| no papers, for the reason that this mer-} 
par value preferred stock and 1,000,000 | ger between the Electric Bond & Share} 
shares of $5 no par value preferred stock | Company and Electric Investors, Inc., 
and 12,500,000 shares of no par value|took place about six months after the} 
common stock. | field investigation. 
How did the consolidation of the! Q. You said “merger.” I am not sure! 
i“old” Electric Bond & Share Company /|that it was a merger. We understand 
land Electric Bond & Share Securities|that the new Bond & Share took over| 
Corporation influence the capitalization|the Electric Investors, Incorporated,| 
of the new Electric Bond & Share Co?| under some kind of an arrangement. | 
A. The consolidation was effected as; Whether,it amounted to a consolidation | 
|follows: In the place of the 500,000|or a merger is doubtful. I think that 
jshares of the “old” Electric Bond &|some correction in your testimony may | 
|Share Company’s 6 per cent preferred | be required in one respect. I asked you| 
| stock, $100 par value, there. were issued| this question: Will you outline the kind | 


500,000 shares of $6 no par value pre-of securities which were owned by Elec- 


Calendar of the | 


Interstate Commerce Commission 


| 


The Interstate Commerce Commission | Lexington, Ky., before Examiner McChord. 
has just made public the calendar of its He. 23198. - enone by he rover 
hearings scheduled before it as follows: | REPERY SF BE. We SURO Vener ails 
No. 21281.—Acewood Petroleum Corpora- | road et al., assigned for hearing May 5 


: ; D ; at New York before Examiner Howell. 
tion v. Atchison, Topeka & Santa Fe Rail- | Finance Docket No. 6518.—Construction and 
way et al., oral argument assigned for 


1 acquisition of lines by Algers, Winslow| 
Apr. 22 is cancelled and reassigned for & Western Railway, assigned for further | 
Apr. 29 at Washington before Division 4. hearing May 5 at Washington, D. C., be- 

Finance Docket No. peli mere y Ili- fore Examiner T. F. Sullivan. 

nois Terminal Co. for authority to ac- Sas 3 - ate | 
quire control, by lease, of the properties | gir may Beers Ace Ne a ee a 
of the Alton & Eastern Railroad a | land & Pacific Railway Company for au. 
pany, St. Louis & Alton Raltwey, ae t se | thority to issue 30-year 4% per cent con- 
O'Fallon Freight Line of East St. Louis vertible gold bonds and common capital | 
and Suburban Railway, assigned for hear- | stock, assigned for hearing (Ma 5 at 
ing Apr. 28 at Washington before Ex-| , a ey © 


‘ x 7 | Washington before Examiner Boles. 
aminer T. F. Sullivan, | 8 - oses 


Finance Docket No. 8184.—Joint application | No. 21095.—Rates on newsprint paper, im- | 
and petition of Livingston County Mutual| port and domestic, to points in official and | 
Telephone Co. and The Michigan Bell | southern classification territories, as- | 
Telephone Company, assigned for year. | signéd for further hearing May 5 at New| 
ing May 1 at Washington before}Ex- York before Examiner Howell. 

F | 
No. 8167.—Application | 


' 
saminer Davis. Finance Docket™ No. 8030.—Application of | 
{Finance Docket the Pittsburgh, Cincinnati, Chicago & St, 
Lower Saucon Telephone Company and Louis Railroad and the Pennsylvania 
Lehigh Telephone Co., assigned for hear- Railroad, lessee, for a certificate of pub- 
ing May 1 at Washington before Ex- le convenience and necessity authorizing | 
aminer Davis. : the purchase and operation of the rail- 
| Finance Docket No. 8160.—Application Bell way properties of the St. Louis Connect- 
| Telephone Company of Nevada and Meun- ing Railroad Co. Finance’ Docket No, 
tain States Telephone & Telegraph Co., 8031.—Application of‘the Pittsburgh, Cin- 
assigned for hearing May 1 at Washington cinnati, Chicago & St. Louis Railroad for | 
. before Examiner Davis. approval and authorization of the acqui- 
Finance Docket No. 8185.—Joint application sition of control of St. Louis Connecting 
of Otsego & Delaware Telephone Co. and Railroad Co. by purchase of capital stock 
Rose Telephone Company, assigned for and of the Pennsylvania Railroad, for au- 
hearing May 1 at Washington before Ex- thority, modifying the Commission’s or- | 
aminer Davis. der of May 3, 1926, to sell said stock to 
No. 22781.—W. C.: Crenshaw & Company. v. the Pittsburgh, Cincinnati, Chicago & St, 
Charleston & Western Carolina Railroad Louis Railroad Co, Finance Docket No, 
et al., now assigned for May 1 at Wash- 8032.—Application of the Pittsburgh, Cin- 
ington before Examiner Basham, is hereby cinnati, Chicago & St. Louis Railroad 
postponed to-.a date to be hereafter fixed. and the Pennsylvania Railroad, lessee, for 
Fourth Section Application No, 2040,—Ex- a certificate of public convenience and 
port and import rates to and from South necessity authorizing the abandonment of | 
Atlantic and Gulf ports, assigned for oral 2.77 miles of line in Madison County, IIL, 
argument May 1 and May 2 at’ Washing- | are assigned for hearing May 5 at Wash- | 
ton before the Commission. ington before Examiner Molster. | 
No. 22781.—W. C. Crenshaw & Company v. | No. 21224.—Pfaltzgraff Pottery Company v. 
Charleston & Western Carolina Railroad 


Pennsylvania Railroad, assigned for fur- 
et al., assigned for further hearing May 1 ther hearing May 7 at York, Pa., before 
at Washington before Examiner Basham. Examiner Cheseldine. : 
|Finance Docket No. 8166.—Application | Finance Docket No. 7698.—Elizabeth South- 
Atchison, Topeka & Santa Fe Railway for ern Railway, assigned for oral argument 
authority to acquire control, by lease, of May 10 at Washington before Division 4, 
the railroad and property of, the Oil! No. 23189—Lumber Traffic Association vy. 
Fields & Santa Fe Railway, assigned for| Alabama & Western Florida Railroad et al, 





St. Paul Railway Given 


| Docket No. 7704, 


Share Company’s common stock. This 
should read 500,000 shares. 


Use of Intermediary 
In Transaction Alleged 


Testimony of Apr. 22. 

, Asel R. Colbert testified in part as fol- 
ows: 

Q. Did Electric Bond & Share. Con- | 
pany sell certain securities to the Elec- 
tric Power & Light Corporation at its 
organization? A. Yes, sir. 

Q. What companies’ securities were 
sold to Electric Power & Light Corpora- 
tion? A. They are shown in detail in| 
Exhibit 14 of Exhibit 4603 in the record, 
and consisted of securities of the New 
Orleans Public Service, Incorporated; 
Power Securities Corporation; Dallas 
Power & Light Company; Dallas Railway 
Company; Dallas Ice Company; Dallas 
Hotel Company; and Texas Interurban 
Railway. 

Q. What was the ledger value of these 
securities held by Bond & Share Com- 
pany? A. The total ledger value of all| 
of them, including accrued interest on 
certain of the securities, was $21,085,-| 


[Continued on Page 11, Column 5] 


| 
| 


Permit for Abandonment) 


The Chicago, Milwaukee, St. Paul & 
Pacific Railroad has been authorized by 
the Interstate Commerce Commission to 
abandon more than five miles of its line| 


of railroad in Waukesha and Walworth 
counties, Wisconsin, extending from 
Eagle to Troy Center, it was announced 
Apr. 26 by report and order in Finance 


A 


dianapolis & Louisville Railway et al. As- 
signed for hearing May 8 at Louisville, | 
Ky., before Examiner McChord. : 

No, 23030.—West Virginia Brick Company 
v. Asheville Southern Railway et al., as- 
signed for hearing on May 8 at Charleston, 
W. Va., before Examiner Brennan. 

No, 20703.—Boston Wool Trade Association 
et al. v. Aberdeen & Rockfish Railroad et 
al. assigned for oral argument May 7 
at Washington before the Commission, 

Investigation and Suspension Docket No. 
3416.—-Assigned for orah argument on May 
7 at Washington before Division 5, 

Finance Docket No. 3718.—In re excess in- 
come of the El Dorado & Wesson Railway 
Company, now assigned May 7 is‘cancelled 
and reassigned for June 10 at Washington 
before Examiner Walton. 

No, 23129.—Standard Oil Company (Ken- 
tucky) v. Georgia, Southern & Florida 
Railway, assigned for hearing May 7 at 
Louisville, Ky., before Examiner McChord. 

Finance Docket No. 8091.—Application Flor- 
ida, Central & Gulf Railway for a cer- 
tificate of public convenience and necessity 
authorizing the abandonment of its line 
of railroad between Inglis and Hernando, 
Fla., assigned for hearing May 7 at Ocala, 
Fla., before the railroad commission of 
Florida. 

No. 23119.- Company (Ken- 
tucky) v. Baltimore & Ohio Railroad et 
al, assigned for hearing om May 7 at 
Louisville, Ky., before Examiner McChord. 

|Finance Docket No. 8092.—Application New! 

York Central Railroad for authority to 

acquire and operate lines of railroad of 

Ulster & Delaware Railroad between 

Kingston Point and Oneonta, with two 

branch lines, in Ulster, Green, Delaware, 

Schoharie, and Otsego counties, New York, 

assigmed for hearing May 15 at Washing- 

ton before Commissioner Meyer and Ex- 
aminer T. D. Walton. 


Standard Oil 





prices paid the farmer. 

Such data are requested in the Senate 
resolutions directing the inquiry (S. Res. 
136 and 147, Tlst Cong., 1st Sess. Sen. 
Heflin, Ala.) 

Text writing of the draft report of the 
inquiry into resale price maintenance is 
nearing completion and the. report will 
soon be before the Commission for con- 
sideration. 

Tabulation of the various data ob- 
completed. The 
volume will present a study of financial 
effects of price maintenance, It will be 
the second and last report. Volume I 
was published in January, 1929, This 
inquiry was ordered by the Commission 
in July, 1927. 

Commission examiners recently com- 
pleted field surveys in Georgia and Ala- 
bama for the inquiry into the peanut in- 
dustry and now have moved to Texas. 
Later they will go to other southern 
States. Investigators are also at, work 


in brokers’ offices in Philadelphia, Bos- | 


ton, Cincinnati and Chicago. 


Facts Sought Regarding 
Alleged Combinations 


The Senate resolution authorizing this 
inquiry (S. Res. 7lst Cong., Ist Sess., 
Senator Heflin, Ala.), calls for facts re- 
garding alleged combinations in violation 
of the anti-trust laws with respect to 
prices asked for peanuts by corporations 
operating crushers and mills. 

Progress on other inquiries such as 
those concerning power and gas utilities, 
interstate power, and chain stores, is re- 
ported as follows: 


Power and Gas Utilities (S. Res. 82, | 


70th Cong., 
of the 
and Share Company, New York, was 
begun Apr. 16. Field work in connec- 
tion with the financial aspects of several 
large utility companies continued during 
the month. Preparations were made for 


lst Sess.)—Examination 





Hearings at This Session 


On Railway Stock Doubted 


There is only a “possibility” that hear- 
ings will be held at this session of Con- 
gress by the House Committee on Inter- 
state and Foreign Commerce in its in- 
vestigation of railway holding compa- 
nies, Representative Rayburn (Dem.), of 
Bonham, Tex., stated orally Apr. 26. 

Mr. Rayburn is ranking minority mem- 
ber of the Committee. The final date for 
the return of questionnaires sent to rail- 
ways in connection with the investigation 
is May 15, and the final date for those 


}sent to holding companies is June 1. 


Mr. Rayburn pointed out that after 
the questionnaires have been returned it 
will be necessary for Dr. W. M. W. 
Splawn, investigator for the Committee, 
to compile the information. 


Motor Car Distribution 
Growing in Middle West 


[Continued from Page 1.) 
cent, while nonmanufacturing totals were 
about. 2 per cent off in number of men 
and 6 per cent less in pay rolls than 
in February, The 5 per cent recession 
in the food products group was. pro- 
duced by 4a general decline in meat pack- 
ing, in flour production and canning in 
Wisconsin, and in miscellaneous groceries 
and tobacco manufacturing. In the metal 
products group, iron and steel continued 


|their ‘recent upward trend, but the av- 


erage for the group was brought down 
by curtailment in Illinois plants produc- 
ing machinery and electrical apparatus. 
Smaller than sedsonal improvement was 
shown in the stone, clay and glass prod- 
ucts, chemicals, amd rubber products 
groups; vehicles continued the recent ex- 
pansion, with employment in automobile 


and accessory plants somewhat larger 
in February but much bellow a 


than 
year ago. 


AuTHORIZzED Statements Owry Ake PreseNTeD Herstn, Bena | 
PuBLISHED Without COMMENT BY THE UNITED States Daity 


Public Utilities 
Report to Be Given Congress on Alleged |Market for American 


Federal Trade Commission to Submit Data on Findings In Ge 
Following Investigation 


further public hearings on the financial 
phases of the inquiry. These hearings 
deal with the growth of capital assets 
and liabilities, methods of issuing se- 
curities, interrelation of electric and gas 
holding and operating companies, and 
servicing activities of holding companies 
with respect to operating companies. 
Interstate Power (S. Res, 151, T1st 
Cong.).—This is a study of the imter- 
state movement of electrical energy. 
The main points under development are 
in 


Monopoly inthe Newsprirt Industry} Chemical Processes 


src he sgt 


Department of Commerce 
Reports Opportunity for 
Sale of Toilet and Phar- 
maceutical Preparations 


A significant feature of the chemical 
industry is the growing progress of 
American chemical processes “im  pene- 
trating the German market, according 
to a survey made public Apr. 26 by the 
Department of Commerce, 


the quantity of electrical energy, 
kilowatt hours, generated in any\State, 
used for power or light, or both; the 


These methods, it was pointed out, in- 
clude an American nitrocellulose-lacquer 


quantity transmitted front any State to 
another State; amd the percentage con- 
sumed in each State, that has beem im- 


process now geoing into operation, a per- 
‘fected ammonia oxidation process, an 
advanced catalytic ammonia synthesis, 


the vanadiurm-oxide contact process of 
making sulphuric acid, a process im- 
parting a wood-grain surface to metals 
and other bases, and a process for making 
plastics from: formaldehyde condensation, 
In additiom, the American flotation 
system for metal extraction, the Cottre 
precipitator, etc., have long beem used 
Germany, according to the study. 


ported from other States. Good prog- 
ress has been made on this inquiry. 
Chain Stores (S. Res. 224, 70th Cong., 
1st Sess.)—This resolution directs, in 
general, inquiry as to whether consoli- 
dation of stores have been effected in 
violation of the anti-trust laws. It calls 
for a comparison of the operations and 


termined. Prospective witnesses are be- | 


affairs of the Electric Bond | 


practices of consolidations with compet- 
ing marketing agencies. The final re- 
port may contaim recommendations re- 
garding what legislation, if any, should 
be enacted to regulate chain store dis- 
tribution. 

Price investigations having been com- 
pleted in Washington, D. C., an@ Cin- 
cinnati. Des Moimes was selected as the 
next center in which to obtain perti- 
nent data. 

Blue Sky Securities (inquiry author- 


ized by the Commission in July, 1927)— 


‘The draft of this report, a study of the 
fraudulent sales of worthless securities, 
is in the hands of the Commission for 
final consideration. 


Inquiry Is Made 
Into Price Methods 


Price Bases (inquiry authorized by the 
Commission in July, 1927.)—This imves- 
tigation inquires imto the various methods 
employed in the basing of prices, and 
the reason for adoption of such prices. 
The complexity of the subject necessarily 
makes for slow progress. During the 
past month a more intensive study of 
the schedule data was begun. These 
schedules are from a Jarge number of 
manufacturers and represent more than 





300 industries. LZach manufacturer’s re- 
ply is tabulated -with reference to per- 
centage of sales made ona strictly f. o. b. 
point of origin price, sales made on an 
f. o. b. basis with partial freight allow- 
ances, and sales made on a delivered 
basis. 

The Commission made public during 

+ March the details of 25 cases of unfair 
rmethcds of competition, disposed of by 

| the signing of stipulations in which each 
| respondent agreed to cease and desist 
| from the practices charged. Names of 
| these respondents are not made public 
but the facts in each matter are shown 
as follows: 

Milk—using the designation “Certified 

| Dairies” when the milk distributed had 
been neither inspected nor certified. 

Woolen goodSs—using the term “Mills” 

| when neither owning nor operating 
mills, 

Flavors and syrups—using the term 
“‘Maple Flavor” to designate a product 

| containing no maple sugar or sap of the 
maple tree. 

Luggage—using the term “Nuhide” to 
designate luggage made of material 

| other than leather. 

Woolens and velveteens—usinge the 
word “Mills” im the trade name when 
neither owning mor operating mills. 

W ood Used ira Making 
Of Furniture Investigated 

Wrist watch straps—designating as 
“English Leather Straps” products im- 
ported from Germany, 

Hardwoods, mahogany—(esignating as 

| “Brazilian Mahogany” wood derived 
from trees other than those of the ma- 
hogany family. 

Furnaces, representing severance of 
connection with former employer was 
due to his refusal to sell a cheapened 
product that was being put out, when in 
truth the product had not been cheap- 
ened and the severance of business rela- 
tions was due to other causes. 

Women’s cloth ecoats—using the word 
*““Wombat” to designate a garment not 
made of the fur of the wombat. 

Woolens and dress goods—using the 
word “Mills” in trade name when neither 
owning nor operating mills, 

Incinerators—using such statements as 
“Adopted exclusively by the Quartermas- 
ter General’s Department, the Navy, the 
Veterans’ Bureau and all other govern- 
mental agencies,” when such is not the 
case, 

Typewriter ribbons—using brand name 
“Silkcloth” to designate products made 
of other material than silk. 

Dress goods——-Mail orders—using the 
word “Mills” in trade name when neither 
owning nor operating mills, and adver- 
tising as “free’’ articles whose cost is 

included in the price charged the pur- 

chaser, 


Woolens and dress goods—using the 
word “Mills” in trade name when neither 
owning nor operating mills, 

Sales promotion schemes; advertising— 
selling to merchants merchandise and 
advertising literature for conducting a 
lottery; advertising as a manufacturer 
selling some goods at factory cost, when 
neither owning mor operating mills, and 
selling all merchandise at a profit. 


Overalls, Underwear 
And Hosiery Data Sought 


Candles—using the word “Beeswax” to 
designate candles not made in substantial 
part of beeswax. 


Hosiery—using the words ‘Rayon Silk” 


andy “Fashioned Ankles” to designate 
hosiery not fabricated from silk and not 
manufactured im accordance with the 
process known as “Fashioned.” 


Beverages—concentrates—using® the 


slogans “Flavors Are Fruit Concentrates” 
and “Every Ounce an Orchard” together 


with names of fruits in large, heavy type 
accompanied by the word “Imitation” in 


much ‘smaller type, in advertiSing or 


labelling products not made in substan- 


tial part from the juice or the fruit rep- 


resented, 
Matches—packing defective 


tainers bearin 
address of a 


<i 


name used, 


Shellac—using the name “White Shel- 


matches 
manufactured by the respondent im con- 
a fictitious name and the 
ty in which is located a 
match manufacturing company having a 
name somewhat similar to the fictitious 


Purchase of Crude Borates 

A striking increase in 1929 in Ger- 
many’s purchases from the United States 
was in crude borates, resulting from the 
pioneer exploitation of crude borate min- 
eral in the form of kernite in California, 
large deliveries of which were recently 
contracted for by the German  borix 
cartel. An imecrease in imports of benzol, 
shared by the United States, follows ex- 
panding motorization in Germany and 
the generous use of benzol in mixture 
with gasoline as fuel for internal-com- 
bustion engines. 

Anincrease in American sales of phos- 
phate rock resulted from sales pressure 
to compete better with North African 
rock, and also from the fact that more 
superphosphate fertilizer is being applied 
to German soil in lieu of basic slag and 
other forms of prepared phosphates, it 
was stated. 

Opportunities For Preparations 

Among new market possibilities in 
Germany, toiletries and pharmaceutics 
offer a reasonable degree of promise, 
the survey reveals. It was explained 
that the prospect of further penetration 
of the German market by American 
pharmaceutics is especially promising. 

In selling the German market, two 
paths are open, one by way of the 
physician amd the other by direct ap- 
proach to the public. With a gopulation 
of about 65,000,000, Germany has ap- 
proximately 47,000 physicians. 

Restrictions governing advertising to 
the public are no more severe in Ger- 
|many than im America, it was __ stated. 
Advertising text must be truthful and 
}not exaggerate. It is forbidden to ad- 
|vertise cures for diseases, but prepara- 
_ for their prevention may be adver- 
tised, 





Production in Germany 

During 1929, Germany’s chemical gho- 
duction was estimated at approximately 
$1,000,000,000. About one-fifth of the 
total production was accounted for by 
artificial nitmogen carriers and one-eighth 
by.dyes. Ae in ni = 

While the, 1929 production was an in- 
crease over * that of 1928, the increase 
was not as @reat as informer years. It 
is believed that the present production 
in Germany is about equal to the rs 
mand, the report said. 

German chemical exports in 1929 were 
higher than ever before, being walued at 
about $327,000,000. Imports were valued 
at $75,000,000, leaving a favorable bal- 
ance of $252,000,000 in the country’s 
chemical trade. 

It was pointed out that conspicuous 
technical progress was made throughout 
the year in the German chemical indus- 
try, especially in nitrogen fixation, hy- 
drogenation of oil, and fine-chemical 
preparation. Concentration and ration- 
alization were factors contributing to 
the higher profits realized. 

The dye trust continued to extend its 
international affiliations and penetrated 
foreign markets ‘to an even greater ex- 


tent than before, according to the survey. 
L_————————— ae 


OK'd by Uncle Sam” to desigmate prod- 
ucts composed in substantial part of in- 
gredients other than those of which 
creamery butter is made, 

Underwear and hosiery—representing 
as superior .to rayon, a product produced 
from cellulose, and in reality a rayon 
product. 

Silverware, cutlery and novelties—using 
words “Nickel Silver,” “Platinum Fin- 
ish,” and ‘““Gold Line,” to desigmate prod- 
ucts not so composed, and using price 
markings im excess of those at which it 
is intended such articles shall be sold. 

Soap products—representing that a 
product in the form of soap flakes y! 
sterilize clothing, dishes, and other atti- 
cles, when such product is not sufficiently 
concentrated to produce such results. 

Overalls —— representing Overalls as 
“Union Made” and manufactured, when 
neither owning nor operating mills, and 
not buying from manufacturers employ- 
ing union labor. 
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To Tere Unirtep States Day, 
22d and M Streets, N. W., 
Washington, D. C. 


For the envlosed remittance 
of $15 please enter my sub- 
scription to The United Statés 
Daily for two years, 
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hearing May 2 at Washington before Ex-| No. 23189, Sub. No. 1- Penrod, Jurden & 
eminer T. F. Sullivan. | Clark Company et al, vy. Carolina, Clineh- 
No, 21540.—Lexington Board. of Commerce) field & Ohio Railway et al. are assigned 


lac” to designate a product not made 


General improvement in the demand | 
wholly of shellac gum dissolved in al- 


for labor was shown. during March in ot 
: . . : tities with free employment offices, as | cohol, 

v, Atchison, Topeka & Synta Fe Railway ciek ses ; * th l 

i ? enced by a déclining ratio of appli-| Oleomargarime — using the slogans 
15 ak Roost N Men eeeeenrins May cants to positions @ in Illinois, | “Churned. Epecially for Lovers of 
T. B. Johnston, in APRs ay SW enblids st mle * Harkioc? an 

Wy % ay 
& 


the work now in progress for the com- 
pletion of a rubble mound breakwater 
sand for necessary repairs to sections ¢ 
the breakwater previously constructed 
which were, damaged. during storms of 


¥ 


| 


peka & Santa Fe Railway Company et al. 


(No extra charge for 
No. 21531, Sub, No. 1.—H. E.« Crosby et al, 


postage anywhere 
in the world) 








v. Chesapeake & Ohio. Railroad. No.| for hearing on May 10 at Cincinnati, Ohio, 
21540, Sub. No. 1.—Louis des Cognets & before Examiner Brennan. 
Company y. Chesapeake & Qhio Railroad, | No. 22997.—Louisville Live Stock. Exchange | 
fer further hearing May 5. at| om behalf. ofS. R Jones v, Chicago, Ins 
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Farmers Are Aided \|Standard Oil of CaZifornia Denies 
By Credits From Employing Tactics to Restrain Trade 


Intermediate Bank 


F, H. Daniels Explains How 
Growers in the Southeast 
Have Been Fu r nished 


Suit ‘Asks Division — 
Of ‘Textile Surplus 
On Basis of Treaty 
cae | 


United States Treasury Statement 


Comparative Analysis of Receipts anf Expenditures at the Close 
of Business April 24;/Made Public April 26, 1930 


Corresponding © * Corresponding 

period , Period — 
This month last year. Fiscal year 1930 fiscal year 1929 
$33,188,248.39 $40,226,391.28 $455,225,500.32 $491,405,364.07 


31,804,021.70  38,440,153.46 | 1,843,941,866.31 1,725,004,753.59 
41,225,279.98 $07,745,520.49 


Company Files Brief in District Court Replying to Allega- 
tions Contained in Suit : 


Of F. H. Smith Co. 


Assets Tied Up by New York 
Officers as Inventory of — 
Business Affairs Starts at 


Government Action for, - 
Fumds Held by Corpora- 
tiom Handling German 


Receipts 


Customs 
Income tax..... 
Misc. ititernal r 


Denial of any agreements in restraimt 
of trade or understandings with other 
major oil companies to fix, prices of 
gasoline affecting independent oil com- 


tions teelimimate competition among 
themselves, or any of them, as to -prices, 
terms or conditions of sale, mor have! 
they fixed umiform or noncompetitive 


With $98,000,000 = - 


By Frank H. Daniel 


President, Federal Intermvediate Credit 
Bank, Columbia, S. C. 

More than $98,000,001. has been brought 
to the farmers of the four ‘southeastern 
States from the large momey centers of 
the North in the last sevem years. This 
greatsum has been borrowed by coopera- 
tive marketing associations so they may 
carry on their orderly maarketing pro- 
grams and yet pay theix members ‘a 
large part of the value of the commodi- 
ties whem they deliver them to their 
organization, or it has been advanced to 
individual farmers through local lendi 
institutions, who wish to borrow for 

rop making, raising livestock, or to pur- 

ase dairy cows. ; 

Such is the record, in terms of dollars, 
rendered by the Federal Intermediate 
Credit Bank of Columbia, since it was 
established seven years @go, in aiding 
the farmers of North and South Caro- 
lina, Georgia and Florida to obtain money 
for marketing and production purposes 
{i periods longer than. the commercial 
banks usually lend—‘*‘intermediate” 
money, Simece no loan is made for less 
than six months. The usual loan is made 
for 9 to 12 months and if conditions 
warrant, frequently is extended, 


How Farmers Borrow 


Five farmers’ cooperative marketing 
organizations have obtained loans from 
the Federal Intermediate credit Bank of 

‘Columbia. They have a total member- 
ship of approximately 185,000 individuals. 
These farmers have delivered theis cot- 
ton or Other products to their organiza- 
tion where it is stored im bonded ware- 
houses and graded. Warehouse receipts 
are issued and these are given to the 
Federal intermediate credit bank as col- 
lateral for the loans. Uswally the coop- 
erative borrow 60 to 65 per cent of the 
current value of their commodities, pass- 
ing the funds on to the farmers who have 
contributed the commodities to the pool. 
As the products are sold over a series 
of months the bank is repaid its loans 
and the balance is available to pay the 
expenses Of the cooperative, lay aside a 
reserve, amd the remainder goes to the 
farmers comtributing their products to the 
pool. 


The number of cooperatives using in- 
termediate credit varies somewhat with 
the number of such organizations within 
a bank’s district, Throughout the United 
States 92 cooperatives have secured 
such loams. Twelve have borrowed 
upgn warehoused wheat, 11 wool, 18 
cof@n, 10 tobacco, 15 cammed fruit and 
vegetables, 4 alfalfa seed, .3° each han- 
dling beans, prunes and olive oil, 2 each 
handling rice and honey, amd 1 handling 
broom corn, redtop seed, raisins, hay, 
lima beans, 
and.other muts, cheese, flax and barley. 

* In additiom to these, the _Federal Farm 
Lodn Board has approved as commodi- 
ties upon which loans may be made, 
pordered skim milk. 


Additional Advances Asked 


Some officials of cooperative market- 
ing associations thought they would be 
able to obtain larger membership if they 
were able to advance to the farmers a 
larger part of the selling price of the 
commodity at the tine they delivered it 
to the cooperative than the Federal in- 
termediate credit bank could lend. Con- 
sequently when the Federal Farm Board 
was created last year ty the passage of 
the agricultural marketimg act, com- 
monly know as the “farm relief act” 
they petitioned the Board to made addi- 
tional advances of Government funds 
upon the commodities upon which the 
Federal imtermediate credit banks had 
already loaned from 60 to 65 per cent 
of the current value of the products. 


In some instances the mew Board has 
made these loans thereby amaking it pos- 
sible for the cooperative to advance a 
total of 80 per cent or more of the cur- 
rent selling price of the commodities. 
In some instances also, the Board has 
made loans directly to farxrmers’ coopera- 
tives which do not hve loans from the 
banks, but generally speaking they have 
confined their advances to organizations 
already h&ving loans froma these. banks, 
and the transactions are handled through 
the banks. 


The source of the funds of these two 
types of loans is different. The Federal 
Fan Board lends from a revolving fund 
furhished by ya Government appropria- 
tion of monéys from the United States 
Treasury: The intermediate credit 
banks, aside from their capital, which is 
owned by the Federal Gowernment, ob- 
tain their funds to loan from tax-free, 
short-term bonds or debentures which 
are purchased by, banks and business 
@ierns and are considered first class 
investments -for secondary regerves or 
other funds, for they bear a rate of in- 
terest slightly higher tham Government 
short-term -eertificates. 


Second Form of Credit 


While the securities issued by these 
banks are well protected and fully se- 
cured, the banks are operating on a 
basis to keep the cost of credit extended 
to farmers through theiz cooperative 
marketing associations, and _ through 
their local financial institutions, to a 
minimum rate of interest. 

Loans to farmers’ cooperative market- 
ing organizations are in a class by them- 
selves—Credit granted upom commodities 
stored in warehouses. The second form 
of credit’ extended by the Intermediate 
Credit Bank of Columbia is for produc- 
tion purposes, for the making of crops, 

\ the purchase of fertilizer, bags, crates, 
‘Spray.material, ani the hundreds of 
iems Which go into production on the 
farm; also for feeding livestock, raising 
treeding amd ranch stock and the pur- 
chase of dairy cows, All of these loans 
are made by local institrztions—banks. 
‘credit corporations or livestogk loan com- 
paniés. - 

The farmers’ notes are endorsed by 
the local institution before they are 
discounted. They must rum for a period 
of not less than six months at the time 
they are discounted. No loans are made 
directly’ to individual farmers by the 
Federal imtermediate credit . bank. 
the law would permit, it would be a phys: 
cal impossibility as well as_ impract: 
¢al try to pass upon farmers’ indi 
vidua credit over the vast territory o 
four@jtates. The officers of the bank 
however, are always glad to put farmer 
in touch with local institutions which 
discount faxmers’ notes With ne gai 


evaporated wnilk, peanuts | 
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anies in the Pacific coast area is made 
in an answer filed by the Standard Oil 


Company of California to a suit entered 


ih_ the District Court for the Northern 
District of California charging that 
company and 19 other defendants with 


violations of the Sherman Anti-trust Act. 


The answer of the Standard Oil Com- 
pany of California, it was stated at the 
Departinent of Justice, Apr. 26, is sub- 
stantially similar to those filed by the 


other defendants. 


A summary of the answer follows: 


‘The answer admits that the defendant 
maintains at Willbridge, Oreg., a plant 


for the receipt, storage, packing and ship- 


ment of gasoline; having a storage ca- 
pacity of 5,450,000 gallons. The stock 
stored here is shigned to various retail- 
ers or consumers, or to other storage anid 
distribution depots of the defendant. Am- 
other such plant is admitted to be im 
operation at Point Wells, Wash. hving 
a capacity of 12,500,000 gallons, and is 
used for the same purpose. 

It is claimed that the gasoline stored 
in thése plants “becomes a portion of a 
general mass of gasoline there niain- 
tained by this defendant and loses its 
identity as a portion of an interstate 
shipment and comes to rest as a portion 
of the stock on hand there maintained,”’ 
and it is so stored in order to.maintain 
the stocks and supplies of gasoline at 
points convenient to the defendant and 
from which stocks and supplies the de- 


|femdant may draw on for its own use 


and for sale and delivery to customers. 
It is admitted that, sales ‘have been 

made by the defendant at wholesale to 

the operators of inmdepéndently owned 


service stations but the amount of these 
}sales, it is pointed out, has gradually 


decreased during 1929 until at present 


they are comparatively negligible. 


Sate or Transportation 
Outside State Denied 


Denial is made of any gales or trans- 
portation of gasoline to retailers owt- 
side of the State of manufacture, thus 
denying that the companies are within 
the provisions of the Sherman Act en- 
titled: “An act to protect trade and 
commerce against unlawful restraints 
and monopolies.” ) 

It is denied that the Standard Oil 
Company has sold more than 1,500,000,.000 
gallons of gasoline , annually, or more 
than 100,000,000 annually on the Pacific 
coast, as set out in the petition. 

It is claimed, upon general informa- 
tion, thatthe major companies do not 
sell in excess of approximately 80 per 
cent of the gasoline manufactured and 
sold annually througkeut the area im- 
volved. The petitiom of the Government 
alleged that the defendants controlled 


|over 95 per cent of this business. 


At no time, it is claimed, has the de- 
femdant, under the direction, manage- 
ment or control of its officers or agents 
carried on the interstate trade and com- 
merce under any understanding or agree- 
ment with the other defendant corpora- 


——X——_—_—————_—— Eee 


the farmers for production credit in the 
Carolinas, Georgia, and Florida is very 
great and that because of the failure of 
banks and attitude of many toward the 
financing of current farming operations, 
farm production is mot only curtailed but 
the cost \of makine crops is increased. 
The Southeast needs not only more sound 
agricultural credit corporations but more 
banks which will accept the notes -of 
solvent farmers who offer them to obtaim 
money for sound agricultural operations 
and which will discount such paper with 
the Federal Intermediate Credit Bank of 
Columbia. 


The southeastern 


prices to be charged in the ordinary 
course of busimess, caused retailers to 
quote prices ox made sales at- priceg so 
fixed. 

| It is admitted that the defendant, 
through the’"medium of F. R, Long, one 
of the defendamts, has agreed to pur- 
| chase from Various of the indepenuent 
| companies quantities of,gasoline -in ex- 
cess of an average of 1,300,000 @allons a 
month but denies the fixing of ajay prices 
| in connection with these transactions, 


| Alleged Agr-eement 
Affecting [rade pendents 


It is alleged in this connection that 
| the defendant im its purchase of said 
gasoline through Long as broker, re- 
served the right +o discontinue such pur- 
chases in the event that any of the in- 
dependent companies,should sell or de- 
| liver gasoline im California(a) at retail 
| less than the average prevailing retail 
| service station price (tax inluded) pub- 
| lished by the mmajor marketing companies 
| at point of delivery, or (b) to resellers 
| or distributors at a differential greater 
| than 5 cents below such retail price, or 
(c) to commercial accounts at a differ-,; 
ential greater than 4 cents below such 
retail price, except during the term of 
and under existing written contracts not 
subject to termination or cancellation by 
them. It is further alleged that, despite 
the fact that the independent companies 
made numerous sales of gasoline in Cali- 
fornia at prices and on terms as above 
described durimg the period of Ehiis pur- 
tchase through the medium of Mr. Long 
the right to discontinue hss newer een 
exercised in amy instance to constrain 
the independent companies to sell gaso- 
line at prices other than the independent 
companies elected or might see fit. All 
this gasoline, it was pointed out, Was con- 
sumed in Calt#€ornia. 7 

The growth of overproduction during 
and following the war.is detailed as well 
as the presidentjal requests for the major 
| oil companies tto cooperate in the con- 
servation of the oil resources of the 
country. , 

It is pointed out that the dependents, | 
and other pérsons and corporations en-| 
gaged in the petroleum business, have 
endeavored from time to time to pro- 
; mote the conservation of crude oi1 and its 
products; that pursuant to the sugges-| 
tion and request of the properly con- 
stituted authorities of the States of Cali- 
fornia and Texas and of th Federal Oil 
| Conservation Board and other Federal 
| authorities, it has from time to time en- 
| tered into agreements with other manu- 
| facturers of gasoline having for their| 
| purpose the conservation of the matural 
resources of the United States and of 
the States involved. 

Further it is claimed that at the in- 
; stance of the F'ederal Oil Conservation 
| Board, the defendant, together, with 
| others, has from time to time consum- 
; mated and emtered into curtailment 
agreements having for their purpose and 
effect the limitation of the production of 
crude oil so that the same might_not be 
| developed'in wasteful quantities “and by 
| a wasteful duplication of wells and fa- 
cilities, and has entered into agreements 
with others of the defendants with a view 
to promote Sound practices in the mar- 
keting of refimed products of petroleum 
and particularly of gasoline and to pre- 
vent unfair competition and unfair mar- 
keting methods. 

It is declared that the Standard Oil 
Company of California hs no agree- 
ments with any other defendant affecting 
or relating to the marketing of gasoline 
except as thus stated. 

The answer was signed by Pillsbury, 
| Madison and Swutro, as counsel for the 








\to"the United States by the Custodian 


Dyes to Settle Account 


The allocation of approximately $2,- 
000,000 surplus acquired by the Textile 
Alliance,- Inc., a nonprofit corporation 
handling German dyes apportioned to. the 
United States in conformity with the 
treaty of Versailles, is expected to be 
determined by a suit filed by the United 
States im the District Court for. the 
Southerm District of New York, it was 
stated at the Department of Justice, 
Apr. 26. 

The Department also pointed out that 
there are at present some 6,500 patents 
involved in claims arising out of Ger- 
man, Austrian and Hungarian patents 
seized by the Alien Property Custodian 
during the war. 

The full text of the 
statememt follows: 

In the division of the Department of 
Justice having charge on behalf of the 
United States of the legal questions in- 
volved im the seizure during the War 
by ‘the Alien Property Custodian of 
Americam paténts owned by the Ger- 
mans, Awstrians and Hungarians, the 
total nurmber of claims filed in connec- 
tion with these matters is 1,069, which 
includes approximately 6,500) patents. 
The patemts cover a number of subject 
matters. such as firearms, radio, aircraft, 
automobiles, machinery, etc. 


Preliminary Work Completed 
A large part of the preliminary work 
in cohnection with this litigation has 
been completed, and 165 _ individual 


cases hawe been-finally disposed of either 
by dismissal or by award. Of the re- 
maining cases, some have been argued 


Department’s 


biter’s decision, while others are in vari- 
ous stages of preparation. This litiga- 
tion grows out of the act of Congress 
known'as the war claims act, which pro- 
vides for the payment of compensation 
in respect of patents licensed or sold 


or used by the Government. 

In this division, also, there is in prog- 
ress o0f settlement a case involving the 
so-called ‘reparation dyes.’? [Jnder the 
terms of the treaty of Versailles, the 
Reparation Commission impounded a con- 
siderable amount of German dyes for 
distribution among the Allies in speci- 
fied proportions, The Reparation Com- 
mission allocated to this country its share 
of these dyes. The Department of State 
entered into an arrangement with the 
Textile Alliances, Inc., a’ monprofitmak- 
ing corporation consisting of the princi- 
pal concerns in the textile industry, 
whereby the alliance would purchase the 
dyes so allocated to this country by the 
Reparation Commission, and sell them 
to Amerfcan consumers. 


Settlement Sought 
It was provided that 75 per cent of 
the net profits were to be paid by the 


alliance into the Treasury of the United| 
States, amd the other 25 per Gent of the 
profits to be used by the alliance. It 
appears that the alliance accumulated a 
surplus which amounts, with interest, 
to almost $2,000,000. Thereupon the al- 
liance, although expressing a_ willing- 
ness to comply with the arrangement, 
declined ‘to pay the money imto the Treas- 
ury until {ts accounts were settled by a 
court which should render a decree di- 


and spbrmitted and ate awaiting the ar-| 


Foreign obligations— 
Principal , Ze 
Interest ..........+. ¢e6 0 
Railroad securities ..... 
All others ..........+.- ° 


Tryst fund receipts (re- 
appropriated for in- 
vestment) 

Proceeds sal 
property .... 

Panama Canal tolls, ete. 

Other miscellaneous .... 


317,900.42 
* 3,377,697.66 


5,099,584.12 


357,515,64 
1,536,536:13 
16,978,964.71 


Total ordinary ..... $133,885,742.75 


# $218,409,355.32 


Excess -of expenditures 


Expenditures 
General expenditures ... 
"Interest om public debt 
Refund customs 
Refund internal revenue 
Postal deficiency 
Panama Canal 

Op. in spec. accounts— 
Railroads o% 
War Finance Corp. > 
Shipping Board ° 
Alien property funds ... 
Adj. service cert. fund .. 
Civil-service ret’m’t fund 

Invest. of trust funds— 
Govt. life insurance .. =. 
D. C. teachers’ retirem’t 
Foreign service ret’m’t .. 
Gen. R. RB. contingent .. 


$169,239,671.38 
119,110,180:52 
2,235,004.72 
6,080,875.72 
10,074,870.66 
614,539.44 


791,590.62 
1,503.81 
1,542,675.01 
$247,725.73 
$102,574.40 
115,916.56 


4,979,557.79 
20,540.51 


** $514.18 
$313,441,098.07 $2 


——- 


$38,854,000.00 


Total ordinary 


Sinking fund 
Purchases and ret. from 
“foreign repayments .. 
Received from foreign 
governments under debt 
settlements 
Rec. for estate taxes ... 
Purchases and retire- 
ments frum franchise 
tax receipts (Federal 
reserve and Federal 
intermediate credit 
DEED adh oes ¢ bh.5'e 5 os 
Forfeitures, gifts, etc. .. 


‘ 


~"$38,854,000.00 


Total expenditures ..... 


40,200,780.50 


19,686, 196.76 


$144,674,354.14 


$152,139,350.12 
—_—_——_—_- 


$151,268,604,62 
120;257,485. 


10,020,900.92 


.- ee Be dence 


96,7228 04.26 


was ree 109,790,850.00 


490,793,534.93 


51,066,708.26 
70,337,068.52 
5,342,700.43 
7,290,417.23 


28,562,640.00 
90,252,451.22 
14,830,930.30 

6,071,672,.61 


3,445,610.23 36,293,757.13 44,253,681.46 
465,224.23 


1,486,981.57 


6,748,440.54 
23,095,260.74 
168,949,474.48 


7,177,511,86 
22,712,104.02 
150,748,262.06 
$3,071,812,906.12 


$92,079,255.29 


$3,176,036,714.45 
he 
$108,467,528.79 


® 
$1,859,187,477.82 
531,629,045.35 
18,377,187.42 
103,235,929.61 
65,074,870.66 
9,573,326.98 


$1,697,984,088.98 
553,609,314.01 
17,611,182.76 
167,083,146.33 
60,020,900.92 
7,792,158.01 


.25 
1,371,579.57 
8,653,692 


577,378.05 


+90,363.42 
$48,794.72 
$895,174.61 
2,886,141.68 
$634,479.36 
190,275.99 


3,445,610.23 


74,691,948.73 
761,566.85 
20,045,092.92 
873,001.71 
_111,840,392.04 
20,473,191.80 


71,029,221.15 
*592,201.72 
15,020,301.91 
260,139.76 
111,523,007.19 
19,959,760.50 


43,466,335.67 
400,537.60 
309,648.70 
386,808.19 


35,471,339.66 
446,705.13 
323,582.13 
275,712.34 


$2,772,073,339.99 


$388,368,950.00 
9,682,500.00 


$2,693,805,907.66 
$369,925,800,00 
18,000.00 


a 


97,075,350.00 


Come ewww ewene 


73,100.00 


2,933,400.00 
133,703.75 


$470,086,253.75 


4,455,000.00 
60,503.25 


$512,430,903.25 


—_— —— 


—_—_—_- --- 


$91,400.00 


$352,295,098.07 "$296,813,704.26 98,284,504,243.24 $3,163)892,161.41 


Receipts and expenditures for June reaching the Treasury in July are included. 


The figures for the month include $24,249.80 and for the fiscal year 1930 to date 
$434,085.54 accrued discount on war-savings certificates of matured serits, and for the 


corresponding periods last year the figures include $49,179.38 and $662,891.25, respecti 


.tExcess of credits (deduct). 


Alleged Write-ups 
By Utility Described 


Transcript of Testimony Covers 
Accountant’s Version 


[Continued from Page 10.) 
424.04. This ledger value represented 
substantially the cost of the securities. 

Q. Im a general way, what amounts 
made up this total ledger value of $21,- 
085,424.04? 

A. It. was composed of the ledger 
value of the following securities: 652,- 
729 shares of the common stock of New 
Orleans Public Service, Incorporated, at 
$13,917,689.52; investments in common 
and preferred stocks and certain indebt- 
ednews of Dallas Power & Light Cém- 

any, Dallas Railway Conipany, Texas 
nterurban Railway Company, Dallas 
Hotel Company, and Dallas Ice Factory, 
with a ledger value of $6,529,318.72; 
common and preferred stocks and certain 
indebtedness of Power Securities Cor- 
poration, $566,680.76; and accrued inter- 
est. and miscellaneous items amounting 
to $61,735.04; making the total ledger 
vahie for this group of securities, $21,- 





recting the payment. It is @xpected that 
a suit which has been filed in the United 


District of 





| Standard Oil Company of California. 


States have been | 


and are more in need of crop produc- | 


tiom credit than any other part of the | 


United State. The wide diversity of 


truck crops requires heavy seasonal im- | 
Soils require large applica- | 


vestment, 
tions of fertilizer. 
frequent spraying. 
relatively high, The farmer who can 
borrgw for production purposes at rea- 
sonable rates of imterest has a much 


Orcharas demand 


\better opportunity to ‘progtess finan- 


cially than he who purchases on time 
with the consequently pyramided prices. 


Cash sales are better for all concerned 


——the farmer, merchant, and banker—— 
when viewed from the standpoint of ma- 
terial progress,in these southeastern 
States. Intermediate credit should be 
still further extended through the local 
medium of sound financial institutions. 


Foreign Exchange 


. 

New York, Apr. 26.—The Federal Reserwe 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

Im pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New Yorks/Market at noon today for 
cable transfers payable in the foreign cux- 
remcies as as shown below: 
Austria (schilling) Fadi iyak 
Belgium (belga) ................ 13.9607 
Bulgaria (lev) .... 0... ...se0.00, 00,7228 
Czechoslovakia (krone) \...¢.,,.,.. 02.9622 
Demmark (krone)... . 2. oo eces5e 26.7721 
England (pound sterlig) 486.2119 
Fimland (markka) .........,.. 02.5170 
France (franc) ...;......... , 8.9222 
Germany (reichsmark) 23.8740 
Greece (drachma) ............... 01.2966 
Holland (guilder) ........, 40.2534 
Humpary (pengo) ......., 17.4775 
Italy (lira) ,....... ... 05.2410 
Norway (krone) ... . 6.7727 
Poland (zloty) ... 11.2015 
Portugal (escudo) 04.4933 
Runiania (leu) ..... 00.5954 
Spain (peseta) ...... . 124582 
Sweden (krona) .. . U8TTT 
Switzerland (franc) o 19.3865 
Yugoslavia (dinar) . » 01.7683 
Chima (Chéfoo tael) .., vee 48.4583 
Chima (Hankow tael)  _..,.....,. “47.9531 
Chima (Shanghai tael) ....%...., 468303 
China (Tientsin tael) WORTH 
China 
China 
China 
China 
india 
Japan (yen) ....... Ws dD be euit 
simgapore (8.8. dollar) ...,..... 
Canada (dollar) . mri 
Cuba (peso) . ° iat 
Mexico (peso) ad B66 waning 
Newfoundland (doliar} ° 
Argentina (peso, fold) .........; 
3re@axil (milicis) ..... . 6. es eesees 
CRAG  (P080) 5.60500 ace wegsvicece 


h (POO Om mesonseres 


14.0879 


(Mexican dollar) .......... 
( Tietitsin or pejyang dollar) 
(Yuan dollar). bb a 

ROMMOED S65 tp 620 cna ak b ils 


00.0% « 
33.5833 
33.2500 
36.1089 
49.3409 


vaseyer 9O90G oe 
veel se! 199528 
TITS 
0.6587 
s8.122 8 
1L 7980 


eee Ferhat 


Marketing costs are | 


(Hong Kong doliar) ....... 37.1964 | 


iaiogze | 
aS. fre 


| question. 


States District Court for the Southern} 
ew York will determine = 


085,424.04, : 

Q. Did Electric Bond & Share Com- 
any. sell these securities to Electric 
ower & Light Corporation. A. It did. 
,Q. Was the transfer made direct to 


Income Tax Returns by States 


Comparative Statement of Receipts for First Nine Months of Fisqal Years 1929 and 1930 
(Separated as to Corporation and Individual) Made Public April 28, by the Bureau of 


Izaternal Revenue, Department of the Treasury 


Corp 

1929 
$3,152, 466.00 
' 748,366.65 
ise ; 1,635,004.56 
of Calif.) 45,662,680.49 
© eececete 4,916,17409 
14,348,192.25 
12,891 ,186.94 
2,923,516,06 
6,999,748.51 
2,939,800.06 
572,566.41 
88,975,856.73 
11,403,888.18 
5,550,567.71 
10,289,,330.66 
7,122,575,19 
6,476,721.29 
3,383,352.34 
16,229,211.29 
42,800 .599.98 
69,843 489.89 
12,188,994.23 
1,057 013.83 
24,634,525.68 
1,281,587.22 
2,73 1,494.96 
487,160.94 
984,303.19 
$5,137 ,033.21 
367 .415.30 
12,51 7,268.23 
138,785,186.79 
65,974,926.48 
13,81 8,657.09 
 5,523,391.43 
16,657 ,926.39 
'252,277,366.41 
10,760,894.50 
347,959.72 
58,506,940.49 
7,114,352.25 
2,421,441.97 
86,032,614.62 
4,705,973.20 
2,17 4,675.77 
370,054.53 
6,181,700.86 
15,496,374.95 
1,822,887.65 
894,151.11 
12,110, 962.22 
6,871 ,708.14 
6,114,935.75 
18,455,999.76 
465,226.93 


etnteeneesteireiee 
s+ $925,862 ,043.67 


| Alabama .ssee ee weesorrs 
| Arizona ...++- 
Arkansas ..... - 
(Total State 
Colorado ..... 
Connecticut .. 
Delaware ... 
Florida ....+- 
Georgia ...++- 
Hawaii ....++++ 
Idaho ....++++ 
Total State 
Indiana 
C7 a 
Kansas .....* 
Kentucky ..... 
Louisiana ...-. 
BERING wr cicees o Se 
Md,, incl. Dist. 
Massachusetts — ... 2. Oe. e es 
BOMNEGN ' 0000 2 0 8 waeo'etihe 
Minnesota .... . co cecessee 
Mississippi... . 2 2 eee seee 
(Total State of Mo) 
Momtand ..105 © cowsccsses 
AN 
Nevada .issy+ 2s ee eeeeees 
New Hampshire ......... 
(Total State of 
| New Mexico . 2. 6 2 cadeseis 
| ist Néw York f.ccearee 
|} 2d New York .... 
| 3d New York ....... 
L4th New York 
2ist New York 
| 28th New York * ......... 
(Total State of N; Y,) 
North Carolina ......,... 
North Dakota oa cowevit 
(Total State of Ohio) 
Okjahomia «6+. - om cecneers 
Oregon 60.02 0 sw weansiv’ 
(Total State of Pa.) 
Rhode Island .. 2... ..e5 
South Carolina Sek 
South Dakota ~~. ......55 
WamGennse. ‘r000-0 - ooo secdes 
(Total State of Texas) 
GEN ,. tied @ ww eens ths 
WA. BSS on ea conethih 
Virginia ..ccs ee eee eenes 
Washington, imel. Alaska 
West Virginia ~~~... cere 
Winsensih . 020 = bo casestes 
Wyoming se+ - ee eee eeees 


ww eee nneee 
eee eeeeene 
sew eweneee 


vert eans 


of Tilinois) 





Total (9. months) 


oration Individual 
1929 

$2,553,164.52 
923,130.50 
1,267,304.97 
48,153,589.92 
3,023,570.59 
14,866,193.45 
7,041,221.91 
6,027,696.99 
3,415,623.36 

1,056,652.96" 
2 51.32 
66,365,648.57 
8,003,821.71 
3,817,024.28 
2,744,576.40 
4,073,300.35 
3,267,017.10 
2,976,589.19 
11,247,666.57 
39,114,691.80 
34,716,924.60 
1,705,883.03 
812,831.76 
13,505,385.85 
1,013,278.56 
1,704,750.36 
' 257,022.89 
1,520,437.35 
34,698,576.87 
310,879.71 
22,149,905.12 
143,855,265.57 
10,954,939.59 
e 16,590,020.63 
4,875,500.44 
13,294,718.09 
271,720,3.49.44 
4,174,786.46 
186,176.76 
33,610,806.19 
5,948,842.70 
1,798,470.94 
69,825,058.34 
5,226,349.19 
566,168.94 
237,983.34 
4,012,884.97 
. 13,070,984.26 
792,980.23 
875,389.57 
3,304,5621.51 
3,190,816.20 
2,209,356.71 
9,727,040.75 
$83,240.93 


$763,304,1 14.87 


1930 
$2,467,775.55 
988,313.56 
1,635,879.69 
49,334,381.55 
4,806,437.96 
16,428,526.77 
17,969,124.52 
\ 2,819,040.83 
1,247 026,24 
2,926, 502.64 
436,327.76 
92,028,952.52 
10,374,446.80 
5,646,945.85 
9,831 ,086.90 
6,618, 700.37 
5,061 506.04 
3,140,570.33 
18,506, 104.25 
36,176,613.65 
60,320, 826.99 
12,989,819.02 
977,477.13 
23,398,207.71 
919,301.44 
2,349,379.58 
641,614.38 
1,040,938.33 
82,619,071.00 
365,915.09 
11,290,764.48 
163,989, 688.58 
16,769,776.45 
14,328,873.30 
5,3560,327.86 
15,903 , 700.54 
287,631 ,181.21 
8,760,599.29 
273,162.23 
56,909,349.23 
7,814,852.38 
2,386,641.87 
85,451 ,867.63 
4,369, 164.39 
1,594,963.45 
355,253.24 
5,555,601.28 
15,838,692.74 
1,642,359.34 
195,997.63 
10,672,574.97 
6,450,560.54 
4,602,966.81 | 
16,863, 794.62 
853,157.24 


a 
$046,888, 504.54 


* 


$2,773,498.93 
1,057,504.41 
152,340.73 
41,723,338.66 
3,232,974.92 
18,323,884.95 
9,120,621.41- 
6,380,925.67 
2,796,240.96 
1,049,822.85 
187,962.52 
16,988,706.56 
7,587,819.42 @ 
4,360,624.63 
2,374,185.70 
4,474,027 .81 
3,122,197.29 
3,031,321.51 
19,377,844.07 
46,369,695.66 
36,917,154.09 
9,113,012.81 
584,306.37 
14,471,777.43 
1,099,154.97 
1,766,344.14 
338,325.90 
1,450,984.74 
37,868,446.75. ~ ' 
324,87 
24,338,856.43 
190,171,647.02 
81,716,321.24 
18,678,919.95 
5,606,648.42 
14,246,049.21 
334,758,442.27 
4,205,272.15 
152,581.22 
87,257,259.94 
4,403,986.60 
748,274.92 
73,470,022.41 
5,965,972.18 
582,245.06 
262,385.67 
4,091,463.46 
12,206,811.80 
184,598.74 
864,001.02 
3,408,577.26 
3,757,782.98 
2,551,990.45 
9,189,443.90 
225,061.88 


$865,798,891 62. 


Total income tax 
929 1 


$5,705,630.52 
1,671,497.15 
2,902,309.53 
93,816,270.41 
7,939,744.68 
29,214,385.70 
19,932,408.85 
8,951,213.05 
10,415,871.87 
3,996,453.02 
831,016.73 
”155,841,505.30 
19§07,709.89 
9,367,591.99 
18,033,907.06 
11,195,875.54 
9,748,738.39 
6,359,941.53 
33,476,877.86 
@ 81,915,201.78 
104,560,414.49 
19,894,877.26 
1,869,845.59 
$8,139,911.53 
2,204'865.78 
4,486,245.32 
144,183.83 
2,504,740.5 
69,835,610. 
678,295.01 ; 
$4,667,173.35 
282,640,452.36! 
136,929,876.07 
30,408,677.72 
10,398,891 .87 
28,952,644.48° 
523,997,715.85 
14,935,680.96 
-  584;136.48 
87,117,746.68 
13,063,194.95 
4,219,912.91 
155,857,672.96 
9,931,322.39 
2,740,844,71 
608,037.87 
10,194,585.83 
28,567,359.21 
2,615,867.88 
1,769,540.68 
15,415,483.73 
10,062,524.34 
81B24,292.46 
28,183,040.51 
848,467.86 


$1,689,165,158.54 


930. 
$5,241,274.48 
2'045,817.97 
2,388,220.42 
97,0§7,720.21 
8,039,412.88 
83,752,411.72 
27,089,745.93 
8,699,966.50 
10,043,267.20 
3,976,325.49 
624,290.28 
168,965,659.08 
17,912,266.22 
10,007,570.48 
12,205,222.60 
11,092,728.18 
8,183,703.33 
6,171,891.84 
37,883,448.32 
82,546,309.3% 
97,237,981.08 
22,108,731.83 
1,561,783.50 
37,869,985.14 
2/018,456.41 


974,940.28 
noaae 17. v6 
i 15 
$0186.90 
/35,629,620.91 
$54,161,335.60 
158,486,097.69 
33,007,793.25 
10,956,976.28 
30,147,749.75 
622,589,573.48 
gens 
743.45 
94,166,609.17 
13,218,838.98 
4,184,916.79 
158,921,890.04 
*10,835,136.57 
2,177,208.51 
617,688.91 
9,647,064.74 
28,045,004.54 
2,426,958.08 
1,659,998.65 
14,080,152.23 
10,208,293.4// 
1,164,957.26 
26,053,238.52 
578,219.12 


$1,812,682,396.16 


1.90 


Summary of Income Tax Collections 
~ Fiscal year 1929 


Corpo ration 
seeese $297,010, 455,50 
299,.1223,2 80.07 
829)73 7,408.10 
809872,212.57 


Total (12 months) ,.$1,285,733,266.24 


SP 
_ i 


Quarter ended 
Sept 30 .......... 
Dee. 31 
Mary 31 sisson e ww we eenees 

A Beane 90! 00's 20 2 0 0 ec ehoesvn 

; 


* 


c 


Individual 
$218,096,617.34 
202,951 344.65 
$46,356, 152.88 + 
382,23 7,057.53 


$1,095,541, 172.40 


ae ‘lag duet Sse 


Total 
$511,007,072.84 
502,064,524.72 
676,093,560.98 
642,109,270.10 


2 


Corporation 
$316,730,969.06° 

308,832;844.92 

$21,824,690.56 


Fiscal year 4930 
Individual 
$292,735,048.79 
_, 266,804,065.02 
806,254,777.81 


Total 
$609,466,047.85 
576,136,909.94 
628,079,468.37 


ste temas 


ly. 


Federal Reserve Board 
Reports Total of Debits 


f Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 
banks in Teadirfg cities for the week 
ended Apr. 23, and made public Apr. 26, 
which included but five business days 
for many of the reporting centers, ag- 
gregated $13,939,000,000 or 13 per cent 
below the total reported for the pre- 
ceding week, and 16 per cent below the 
total reported for the corresponding 
week of last ‘year. 

Aggregate debits for 141 centers for 
which figures have been published weekly 
since January, 1919, amounted to $13,- 
172,000,000, as compared with $15,074,- 
000,000 for the preceding week and 
$15,816,000,000 for the week ending Apr. 
24 of last year. , 
———————————————————— Ie 
the Electric Power & Light Corpora- 
tion? A. It was not. The transfer was 
made through an intermediary, ope 
Lucien W. Debuys. 

Q. What did Electric Bond’: & Share 
Company receive from Lucien W. De- 
buys—that is, virtually the Electric 
Power & Light Corporation—for these 
securities? 

A. Electric Bond & Share Company 
received cash in thesamount of $25,443,- 
512. It received also the.waivers of Elec- 
tric Power & Light Corporation’s right 
as successor to the assets of the Utah 
Securities Corporation, in gnd to dupli- 
cate supervision fees charged by Bond 
& Share Company omaxnting to $440,- 
564.81 and issued 310, shares of com- 
mon stock of Electric Power & Light 
Corporation, taken intd account at the 
nominal value of $1, and 800,000 option 
warrants for common stock at $25 per 
share, taken into account at the nominal 
value of $1. The total of these amounted 
to $25,889,078.81, and was the total con- 
sideration received by the Electric Bond 
& Share Company. c 


Q. You stated that the total consid- 
eration thus received by @lectric Bond 
& Share Company.amounted to §$25,- 
889,078.81? A. That is correct. 

Q. -$25,448,512 was cash, was it not? 
A. Yes, sir. 

Q. $440,564.81, was this item desig- 
nated as a waiver of a right in duplicate 
supervision fees? A. That is correct? 

Q. And at what figure are these shares 
and these option warrants carried to get 
your total consideration of something 
over $25,000,000? A, A’nominal: value 
of $10 for these common stocks and $1 
for the option warrants was placed upon 
their records at the time of the receipt of 
these shares. 

Publication of excerpts from tran- 
script of testimqny will be continued 

in the issue of Apr. 29. 


Status of State Banks 
ae an 7 
Reserve System - 





4,115,723.72, 


Changes in the State bank,membership 
of the Federal réserve system during 
the week ended Apr. 25 with a list of 
banks to which permission was granted 
for exercise of trust powWers were an- 
nounced Apr. 26 by the Federal Reserve 
Board as follows: ; 

Admitted to membership: - 

Columbus Bank & Trust Co., Columbus, 
Ga.; capital, $250,000; surplus, $250,000; 
total resources, $4,076,822. : 

Absorption of nonmember: 

Peoples Bank &-Trust Co., Passaic, N. J., 
a member, ‘has absorbed the Hobart Trust 
Co., Passaic, N. J., nonmember. 

Peoples-Pittsburgh Trust 
Pa., a member, ‘has absorbed the East End 
Savings & Trust Co., Pittsburgh, Pan a 


nonmember. 
Merged with nonmember: 
Chicago, Ill., mem- 
the Chicago City 


United States ee 
ber, has merged wit 
Bank & Trust Co., nonmember. 

Succeeded by nonmember: 

Madison & Kedzie State Bank, Chicago, 
| Ill, member, has been succeeded by Madi- 
son & Kedzie Trust Co., nonmember. 

Closed: 

American Bank & Trust Co., Paris, Ark. 

Permission granted to exercise trust 
powers: : 
mouth } tional. 

Ae ane 


j by Commissioner 


. Main Office 


State of New York; | 
, New York, Apr. 26. 
All the books, records and assets of 
F. H. Smith Company, of 285 Madi- 
son Avenue, were placed in the hands 
of the company’s receivers Apr. 24 fol- 
lowing a visit to the office by officials 
and State troopers attached.to the State 
bureau of securities. 
A permanent injunction against the 
company, restraining it and its officers 
and employes from further sales of the 
$1,550,000 issue of 6% per cent first 
and refunding bonds secured by the 
Fairfax Apartment Hotel of Buffalo was 
granted Apr. 7 by Supreme Court Jus- 
tice Samuel J. Harris, of Erie County, 
and subsequently George D. Crofts, 
Stanley A. Falk and Charles Hickey, of 
Buffalo, were named receivers. 
Mr. Crofts and Mr. Falk appeared at 
the bureau of securities, Apr. 24, with 
the request that they be assisted in tak- 
ing over the books and assets. They 
were accompanied to the Madison Ave- 
nue address by Deputy Attorney Géneral 
William Milholland, Richard Cornell, ac- 


State police. 


About 20 persons were working in the 
office when the receivers and State offi- 
cials arrived. After learning the com- 
pany had accounts with the Bank of 
America and the Harriman National 
Bank, Mr. Milholland served papers on, 
these institutions tying up the company’s 
assets. 

Mr. Cornell remained’ in the office as 
custodian of the books and records, and 
the receivers began an immediate in- 
ventory. 

Seven officers and directors of F. H. 
Smith Company were indicted by a Fed- 
eral grand jury in the District of Co- 
lumbia last December for using the mails 
to defraud in the sale of Fairfax Apart- 
ment Hotel bonds and other issues. Sub- 
sequently these men resigned from the 
company, after which it moved its main 
office from Washington to 285 Madison 
Avenue. Until the indictments the firm 
advertised a slogan, “No loss to any in- 
vestor in 53 years,” it was stated at the 
bureau of sécurities. 


Resources of Arkansas 
Banks Show Increase 


State of Arkansas: 
Little Rock, Apr. 26. 

Total resources of 333 State banks and 
trust companies in Arkansas at the close 
of business Mar. 27, 1930, were $168,- 
410,838, compared with $164,671,676 on 
the same date in 1929, or an increase 
of $8,739,462, according to a statement 
compiled by the State banking depart- 
ment.from official reports, and announced 
alter E. Taylor. 

Last year 349 banks and trust come 
panies were in business in Arkansas. 
During the year 16 institutions closed, 
merged or consolidated. Of the total 
State institutions this year 266 are State 
banks, 66 trust companies and 1 a 
private bank. 

Total deposits on Mar. 27 were $137,- 
489,477, compared with $135,707,971 in 
1929, representing a gain of $1,782,506. 
Of the deposits, savings accounts in- 
creased nearly $450,000, or from $27, 
800,299 in 1929 to $28,243,285 in 19380. 

The combined capital stock of all Ar- 
kansas State banks and trust concerns 
is $14,222,450 for the 333 institutions, as 
against $14,907,675 for the 349 institu- 
tions in 1929. 


National Banks Given 
Trust Powers Listed 





o., Pittsburgh, | 


Reserve Board Granted 2,461 
. Applications in 1929 


A total of 2,461 national banks, em- 
bracing 75 per cent of the combined capi- 
tal, although 383 per cent of the total 
number of banks in the national bank- 
ing system, were empowered to adminis- 
ter trusts at the close of 1929, according 
to*a statement, just made public by the 


| Federal. Reserve Board which grants the 


trust powers. The Board states that 
169 original and 25 supplementary ap- 
plications for trust permits were granted 
during 1929. Following is the full text 
of the statement: 

The Federal Reserve Board in 1929 
approved 165 original and 25 supple- 
mentary applications by national banks 
for permission to exercise fiducia: 
ers under the provisions of section 11 
(k) of the Federal reserve act. 

Since the first fiduciary permit was 
granting by the Boafd to a national bank 
on Feb. 25, 1915, continuous growth has 
been shown each year until, at the close 
of 1929,-2,461 had authority to admin- 
ister drusts, representing 33 per cent of 
the number and 75 per cent of the capi- 
tal of all. banks in the national system 


New York Reserve Bank 
Makes Gold Statement 


New York, N. Y., Apr. 26.—The weekly 
gold. statement of the Federal Reserve 
|Bank of New York, covering the week 
ended Apr. 23, shows total imports of 
$2,439,000, of which $2,392,000 was from 
Peru and $47,000 chiefly from other 
Latin American countries. There were 
no exports and there was no net change 
in gold earmarked for foreign account, 


Changes in Status. 
—of— 


State Banks 


California, Indiana, Kentucky, Wisconsin 


of banks, has announced: Monterey County 

Trust & Savings Bank, Salinas, ches 

established at Castroville and Calexico. 
Indiana: Thomas D. Barr, assistant 8 

beasing, commissioner, has announced: 

State Bank of Atlanta, 

State Savings and 


Company, In-_ 
dianapolis, closed. , 


€ 





. _ 

Kentucky: O. S. Denny, banking com 
mer, has announced: Peaplen Bonk, [ 
erhon, closed. 

' Wisconsin: C. F. Sehw 

sioner of b i announced: 


»4 — 


countant, and Sergeant Rotchford, of the * 


pow- . 


‘ 
California: Will C. Wood, superintendent 


/tlanta, el wie 
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| Plea for Correction of Evils | 
of Unscientific Taxation + + 


Coordinated Plan to Raise Revenue and for 
Equitable Division between Federal, State and 
Local Governments, Urged by Commissioner 


By MARK GRAVES 


Tax Commissioner, State of New York 


EGINNING with the Federal Gov- 
B ernment at the top, and running 

down the list of States, counties, 
cities and other eat to and 
including the smallest ecial district 
in the county, it is said, that the Ameri- 
can people are supporting by some form 
of taxation 500,000 governmental 
organizations. 

Aside from the unreasonableness of 
that number, it is indeed a problem to 
finance that number of governments 
with any degree of equity or fairness 
between groups of taxpayers, and even 
taxpayers in the same group. 

When business and social relations 
were local and the country primitive, 
it was less of a riddle. Modern means 
of transportation and communication 
and other factors have changed com- 
pletely our social, economic and indus- 
trial refitions. 

There is no conflict of interest in the 
relations of the individual with these 
different governments under which he 
lives. His interest is composite and 
applies to his city, county, State and 
country alike. His taxpaying ability is 
the same whether his taxes go for na- 
tional, State or local purposes. 

° ; a’ 

If the expenses of these differént 
orders of government can be treated for 
various purposes as a single burden 
upon the total population, there will be 
a much greater degree of justice. 
Under independent revenue programs, 
numerous opportunities of evasion of 
taxation on the one hand and of double 
taxation on the other can and do exist. 

With the Federal system of taxation 
and the 48 State systems developed 
like so many “Topsies,” we can and 
actually do have an unending mass of 
the most unnecessary complications 
involving injustice, litigation and waste 
motion generally. ° 

The principal difficulties are: 

Lack of appreciation by the Congress 
of the financial needs and requirements 
of State and local governments and the 
disposition of the Federal Government 
to take the cream and leave the 
skimmed milk for the States; 

The disposition of the States to view 
each other as competitors for popula- 
tion, wealth and industry, and to enact 
laws or retain old ones which create or 


maintain a condition of cut-throat com- 
petition; and 

Refusal of legislative bodies to see 
that taxation is an economic problem, 
not a political football. 


The national income of $89,- 
000,000,000 is certainly as good a tax 
base as the ,national wealth. Why, 
then, should the Federal Government, 


with. one-third of the aggregate gov-’ 


ernmental expenditures to meet, vir- 
tually appropriate that source of rev- 
enue, in addition to custom duties of 
which it has-a monopoly, to the exclu- 
sion of the State afd their localities, 
who have to ‘finance*two-thirds of the 
cost of government in this country? 


* 


It “is not astonishing that real estate 
is overburdened, paying about 75 per 
cent of the State and local tax bill. 
Some believe -a credit against Federal 
income taxes, similar to that now 
allowed against the Federal estate tax, 
woyld.have a salutary effect. There is 
merit in that suggestion. 


~nducing industry, by promises of 
complete exemption for a period, or. low 
taxes in perpetuity; enticing corpora- 
tions by low incorporation fees, taxes 
and liberal charters and, in the case of 
one State, the attempt to coax retired 
people of wealth away from the other 
States by the promise of no inheritance 
and no income taxes, are but a few of 
the examples of the competitive aspects 
of State tax laws. , 


a 


In the past, it is true there has never 
been any conspicuous cooperation be- 
tween the Federal and State govern- 
ments or between the States—one with 
another. But that is no sign there 
should not be or that there will not be. 


Governmental practice and procedure 


becomes crystallized and stereotyped ‘ 


and new departures are exceedingly 
difficult. But the time has come when 
a proper framework should be deyised 
for raising our néarly $10,000,000,000 
taxes annually, and each unit of Gov- 
ernment should try to fit into the gen- 
eral plan, at least so far as necessary 
to prevent double taxation on some, 
legally permitted evasion or exemption 
on others and unnecessary complica- 
tions, uncertainties and expense on dill. 





P rogress of Forest Protection 


Fire-fighting Measures Grow in Effectiveness 
By GEORGE C. JOY 


- Supervisor of Forestry, State of Washington 


N FOREST- FIRE history, 1929 will 
be set down as a bad.«fire year, due 
to the large losses sustained and to 

the prolonged and unprecedented dry 
weather in the Fall, which extended 
into the Winter months. 


Such occurrences constitute a good 
illustration, not only of the formidable 
nature of the fire menace in general, 
but particularly of the liability of the 
unprecedented or the unforeseen, when 
Nature asserts herself with all her 
might and upsets arbitrarily the best 
laid plans of forest-fire defense work. 

What we strive to prevent is the com- 
bination of events which lead to such 
catastrophes. It takes a combination 
of three things to cause bad fires, viz: 
the hazard, fire weather and a fire in 
the right location. 

The extension and strengthening of 
our fire-fighting lines has béen a de- 
velopment that may seem to move with 
slowness. It has been, marked by a no 
less certain sureness. It has never 
gone back. 

The results have been a great widen- 
ing and strengthening in forest protec- 
tion effort,a building up, from nothing 
25 years ago, to a point where all for- 
est land is receiving some form of pro- 
tection and which involves an expendi- 
ture on the part of the several forest 
protective agencies of over $1,000,000 
per year. 

Forest fires affect the economic wel- 
fare of all our people. It is not just the 
loss to a few property owners but its 
Tull significance is apparent when log- 
ging camps close down, mills remain 
idle and men are thrown out of employ- 
ment. 

This is as it affects the.present gen- 
eration;' but of far more sinister conse- 
quence is its effect upon the future. 
Fire burning on deforested land .de- 
stroys all the little trees, and changes 
the composition of the soil so that re- 
forestation of such areas will not begin 
again for three, four or five years. 
During this period the land lies bare, 
waste and idle, an eyesore to the 
passer-by and unprofitable to the owner 
and to the State alike. 

Of the 387,254 acres of land burned 
over in this State last year, 80.8 per 
cent was either cut-over, burned-over 

or lands covered with young growth. 
it ia difficult. to estimate this loss in 


$i os ? 
ee 


dollars, but there is a definite loss 
which will be more apparent in the fu- 
ture than now. 

A great deal hasbeen said and writ- 
ten on reforestation of our deforested 
acres. The sentiment is prevalent that 
artificial reforestation—planting trees. 
—must be resorted to to secure another 
crop of timber. 

The most effective means of seeuring 
a-second- -growth crop of timber on de- 
forested land is to protect that land 
from fire. We are growing millions 
and millions of young trees now and 
millions more™re starting to grow each 
year, and this will continue until these 
deforested acres are reforested if we 
can keep the fire off them. 


There are some areas which have 
been logged or are in process of being 
logged from which the timber has. been 
swept clean, leaving seed trees too far 
distant fo? us to assume or even pre- 
sume. that natural reforestation. will 
take place within a reasonable length 
of time. No doubt some of these areas 
will have to be planted. 


Keeping fire off the land is the most 
important and vital factor in'its refor- 
esting, and that forestation is ,taking 
place now. The moneys expended for 
protection are bringing far greater re- 
sults in produdmg a new crop of tim- 
ber than will ever be produced by any 
means of planting. 


I wish to thus evaluate the two means 
of reforesting. The general consensus 
of opinion is the other way aroind, and 
many do not appreciate what is accom- 
plished through natural processes. 


Outside of the national forests, 1,662 
fires occurred in Washington last year. 
Lumbering operations caused 150; 
railroads, 146/ campers, 139; smokers, 
382; berry pickers, 38; brush burning, 
187: lightning, 99; incendiary, 154; 
miscellaneous causes, 367. 


The total acreage burned over was 
387,254. Merchantable timber killed 
was 153,168,000 board feet with 
an estimated loss of $35,826. The loss 
in logs and logging equipment -was 
$240,418, and to other property it was 
$72,563, or a total loss of $348,807. 


The cost of fire suppression was 
$135,222. The total cost for prevention 
and suppression was $481,957. 
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Inspectors. of Motor Vehicles in 


Connecticut Aid in Promoting Uniform Regulation and Safety 
By ROBBINS B. STOEKEL 


Commissioner, Department of Motor Vehicles, State of Connecticut 


HE general policy which underlies 
the creation of an inspection 
force in the motor vehicle depart- 

ment of Connecticut, and on which it 
was built by authority, of the legisla- 
ture, is one of helpfulness to the motor- 
ing public. 

The force is fiot set up as_a police 
force to perfprm police duties. It is 
rather a sort of ‘big brother :movement 
by which, from time to time as it ap- 
pears necessary, some phase or other of 
the traffic problems in the State may be 


made normal through the work of the — 


inspectors. 

It is true that there are many admin- 
istrative duties which are performed by 
these men; but police duties are not in 
any way a direct function of any,mem- 
ber of the department. Inasmuch, 
however, as the duties of the mspectors 
are such that they are expected to use 
judgment, they should, if it is neces- 
sary, suppress any crime which they 
observe. 


. A 


For purposes of discussion, the ad- 
ministrative duties of all inspectors 
may. be divided into three groups. One 
group consists‘of men in charge of ex- 
amination into and the collection of the 
gasoline tax. They also supérvise and 
authorize locations of gasoline stations. 
In the first activity it has been found 
necessary to maintain an audit which 


goes along continuously. 


In the legislative session of 1929 a 
far-reaching measure, intended to effect 
uniform traffic regulations throughout 
the State, was made into a law. It glso 


happened that two new fields of activity ° 


in motdt vehifle administration were 
opened in that session. 

Qne was approached thropgh the law 
now known as the motor vehicle junk- 
yard law, under which automobile junk 
yards had t@ be licensed and supervision 
was given to the commissioner of motor 
vehicles. The other was the so-called 
oil law which placed supervision of the 
general methods of sale of lubricating 
oils with the motor vehicle department. 

These three activities, together with 
various and sundry duties which the de- 
partment has been called upon to per- 
form more and more frequently in past 
years, made necessary the creation of 
another branch of the inspection serv- 
ice. In that inspection service as it is 
organized and efféctive, all of the 
duties, direct and incidental, which 
come within the scope of the laws men- 
tioned are performed. 


A 


The much larger part of the inspec- 
tion section is devoted to miscellaneous 
duties. There is always a call for spe- 
cial examinations of operators to be 
made by department officials on appeals 
from the State police to whom has been 
assigned the duty of giving examina- 
tions by the motor, vehicle commis- 
sioner. 

This activity may be worth describ- 
ing in view of the: fact that there is 
much attention being @ivén to the ques- 
tion of proper examina n ot resent. 

henever a question’ ‘arises in the mind 
of the police examiner as te whether a 
person ought to be passed because of a 
mental or physical defect, or when an 
applicant | is. rejected for such reason 


jah ® 
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and desires to appeal, the applicant is 
sent to the motor vehicle department 
for' a more specific test. This test is 
taking a form more and more severe as 
time. goes on. F 

There may have been some mis-+ 
understanding of this special activity, 
but the explanation lies in the fact that 
the whole subject of appeal is kept open 
only because the motor vehicle commis- 
sioner is final authority. Of course an 
appeal may be taken to a court, but 
otherwise the decision of the commis- 
sioner on rejection or acceptance after 
an examination is final. 


A 


The policy in relation to junk yards is 
worth considering. The law as pre- 
sented to the commissioner for adminis- 
tration defines a junk yard, in brief, as 
any place where two or more unlicensed 
automobiles not fit for the highway are 
storedin publie-vview. It will be under- 
stood that when the law went into 
effect there were a great many private 
places which were not organized junk 
businesses, and where conditions’ did 
create an automobile junk yard, under 
the definition. 

As soon as this situation was taken 
up by inspectors traveling through the 
State, it was found that hundreds of 
persons did not want to take out a li- 
cense and pay the fee of a junk dealer, 
and ‘accordingly were willing to clean 
up. . The immediate result was a de- 
cided ehange with respect.to the num- 
ber of automobile junk piles in sight 
from the highway. 


The administration of the lubricating - 


oil law has been temporarily halted by 
an action to test its constitutionality. 
Howeyer it may turn out, it is the pol- 
icy of the department to continue to 
investigate the situation. Inspectors 
are securing analyses of different oils, 
the samples having long since been 
taken, and the next general assembly 
should have available more knowledge 
about oils and their general use in mo- 
tor vehicles than ever before. 
é A 

It is a theory of the writer, although 
it has to be admitted at this time that 
it is purely a guess, that where the 
traffic produces particularly bad situa- 
, tions, accident records have arrived at 
a peak. This is especially so of Con- 
necticut, Rhode Island, and those parts 
of New York and Massachusetts, where 
conditions are similar to those in this 
State. 

In other words, discipline and educa- 
tion, study, ahd especially the serious 
environments which confront operators 
have succeeded in establishing enough 
of control so that tendency in the fu- 
ture ig towards betterment. This view 
may differ from that held by most au- 
thorities, who claim that conditions are 
getting worse. 

Considering the whole of the United 
States that may be so; but in the sec- 
tion mentioned, the accident reduction, 
convictions, and every index of what is 
octal going on, seem to indicate that 

e peak has been reached and ‘condi- 
aon are bettering. For example, in 
Conneeticut the past three-years there 
has been a decreasing accident record. 
To date this yank the gomparison has 
been fied wat 


raha 
oe i 


Baily - 


YEARLY INDEX 650 


/ 


nnual Cumulative Index 


ls issued, after March 4 of each year 


at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 


every Monday issue. 


“TODAY’S PAGE 12 


Pobiericaii Standards of Living 
as Lure to Immigrant + «+ ; 


Low Wages Is Frequent Cause of Frustration of 
Hopes of Alien for Fuller Life in New Home, 
Study by Federal Women’s Bureau Shows 


By MARY V. ROBINSON 


Director of Public Information, Federal Women’s Bureau 


OT exaggerated tales of gold in 

the streets, nor the prospect of 

piling up sudden fortunes, but 

the opportunity for a better job and 

the lure of American standards of liv- 

ing constitute the strong magnets draw- 
ing aliens to our shores. 

In a survey of 2,146 wage-earning 

women who were born overseas but 

were living in certain sections of Phila- 


delphia and the: Lehigh Valley, “‘better: 


living” was frequently the 
given for coming to America. 

A mere glance around the homes 
visited was sufficient to disclose that in 
many instances these immigrants had 
fallen far short 6f their goal. A little 
conversation, frequently carried on 
through interpreters, soon revealed 
that ambitions had not been crushed 
nor courage lost in struggles for a bare 
livelihood. 

“I get better home on better street, 
bathroom and everything nice,” as ex- 
pressed by one woman, was the attitude 
of many, willing to slave day and night 
to achieve their ends. ; 

The bureau of municipal research, in 
Philadelphia, has recommended as a 
standard for the housing of the wage- 
earner’s family in health and decency 
a six-room house facing a street and 
containing a bathroom, laundry tubs, 
furnace, and facilities for cooking and 
lighting with gas. 


reason 
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In regard to the designated amount 
of space, an analysis of the data col- 
lected in the Women’s Bureau study 
shows that for the Lehigh Valley, even 
when several families living coopera- 
tively in a house of six rooms or more 
are considered as one household, that 
one-half of the dwellings visited fell 
below this standard. 

In Philadelphia more than three- 
fifths failed to measure up to the re- 
quirement. Eleven houses were en- 
countered with 12, 13, or 15 people oc- 
cupying six rooms. 

Too often the women interviewed 
were living in a crowded house devoid 
of all modern conveniences, located 
perhaps in a blind alley, and ‘bearing 
the earmarks of distressing poverty. 
The kitchen in a number of instances 
answered also for dining room, living 
room, and bedroom. 

In the Lehigh Valley, it was not un- 
common to find two, three, or more 
families occupying a house built for a 
single family, the one kitchen serving 
as a community room where each 
woman cooked her family’s meals on 
the common stove and where everybody 
congregated. 

Some of the families visited could 
boast, however, of a house with a sep- 


arate living room, upholstered furni- 
ture, a victrola, ‘and occasionally a 
piano, as encouraging evidence that 
they were “going forward.” 


When business was good and wages 
were high a number of the families 
started to, invest in the most coveted 
possession—their own home, As soon 
as work grew slack and the income 
dropped off, payments were forfeited or 
met only through heroic efforts. In 
fact, a number of the married women 


had been forced to join the wage earn- . 


ing ranks to avoid losing their homes. 
a 


A better appreciation of the inevit- 
able struggles of these wage earners 
comes from checking off pay envelopes 
against the budget drawn up by the 
bureau of municipal research in Phila- 
delphia ‘and based on the requirements 
and cost prices in March, 1923, of a 
minimum health and decency standard 
of living for ‘a family of five. This 
called for an annual expenditure of 
$1,854.28, or an income in excess of 
$35 for each of the 52 weeks in the 
year. 

Of the 456 men whose earnings were 
reported by their families in the 
Women’s Bureau survey, about one- 
tenth received’less than $20 a week, 
one-third $20 but under $25, and only 
slightly over a fourth as much as $30, 
When husbands and fathers earn no 


more than $25 a week, there is little, 


choice but for the women to become 
wage earners themselves. 

The women as breadwinners, how- 
ever, received wages considerably lower 
than those of the men. The median of 
the week’s earnings of 988 women in 
Philadelphia was $15.35—half receiv- 
ing less and half more than this 
amount. The median for 836 in the 
Lehigh Valley was $16.75. 


& 


Despite living costs in America, more — 


expensive than had been anticipated, 
despite increasing rents of which there 
was much complaint, despite unemploy- 
ment, part-time work, sickness, and 
other contingencies that reduced in- 
comes and played havoc with budgets, 
the general opinion among the women 
included in the study was that they 
were better off in the United States 
than in the “old country.” 

To what extent aliens unable to main- | 
tain themselves on the level of Ameri- 
can standards of living can be expected 
to conform to American standards 
along other lines, and what effect such 
discrepancies have on our national 
vitality and development, are challeng- 
ing problems. 


Woria Market for Western F ruit 


State of Washington Develops Foreign Trade 
By IRA H. CASE ae 


Supervisor, Department of Agriculture, State of Washington 


RUITS grown in the State of Wash- 
F ington may be found on the mar- 

kets of many European -countries 
as well as in the United States. 


Fruits grown here. in ¢ommercial 


4 quantities include apples, pears, cher- 


ries, many varieties of berries, includ- 
ing the loganberry, which can be grown 
only in certain sections of the country. 
It is only within the past few years that 
these fruits have been known in other 
than the fresh fruit markets. 


During the season of 1929, the value 
of the fruit processed in this State at 
the cannery reached nearly $25,000,000, 
an amount which would apparently jus- 
tify the claim that the State of Wash- 
ington has taken a prominent position 
in the fruit processing business. In 
1919, reports show that there were ap- 
proximately 1,200,000 cases of fruit 
canned in the State, while in 1929 this 
had increased to more than 4,000,000 
cases, 

We are now cold packing a large per- 
centage of fruit. In 1919 there was none 
of this done. The cold pack during the 
past season amounted to approximately 
125,000 barrels containing not less than 
300 pounds of fruit each and close to 
5,000,000 pounds of fruit. put up in con- 
tainers of from 1 to 60\pounds each 


This process of preparing fruit is in 
its infancy. While the amount packed 
each year is rapidly increasing, it is felt 
that there is a growing demand for this 
product far beyond anything yet realized. 


The pure food division, a division of 
the agricultural department, gives at- 
tention to the sanitary handling of the 
fruit, both inside and out of the can- 
neries and barreling plants. Another 
feature that requires considerable atten- 
tion is that of labeling the containers 
to see that they are correctly labeled and 
that they represent what they claim. 

The men operating, the canneries and 
hareaiiog eee in this Btate Srapenyis 


with the -State department in doing 
everything possible to make their prod- 
uct\as nearly perfect as can be made. 


The trade mark of “quality” seems to be. 


in the minds of each cannery operator 
and superintendent. 

Three years ago a ruling was adopted 
by the department requiring all fruit to 
be washed in pure clean water before 
being placed in cans or other containers. 

Little difficulty was found in getting 
the canneries to adopt this idea, and 
today. it would he hard to find one who 
would care to put up any fruit that was 
not washed. 

Another important feature connected 
with this industry is the fact that prob- 
ably 97 per cent of the fruit processed 
in the State of Washington goes to other 
States and foreign countries. Some of 
our canneries find markets for their en- 
tire output in European countries. 

A recent survey of the warehouses 
connected with the 25 or more fruit 
processing plants in the State show the 
stocks well cleaned up, offering encour- 
aging prospects for a banner year in 
1930. 

Another feature connected with this 
industry is the amount of money dis; 
tributed in the communities where the 
canneries and barreling plants are lo- 
cated. It is estimated that during the 
past year this amount reached several 
millions of dollars. It is not an uncom; 


mon thing to find as many as 600 women. 


working in one of these cannery plants 
andthe work continues for several 
months. 

The canning of vegetables is becom- 
ing a matter of some considerable im- 
portance. For the year 1929, the num- 
ber of cases turned out by our plants 
exceeded any former year by more thas 
100 per cent. 

Peas produced in the State ‘are thought 


re 


to be superior to any pea grown in 
United States. String beans, tomat re | 


kraut,. beets, and Opt vere 
being canned. 





